Bangladesh Development Forum 2004

Working Session Discussion Notes 

Session 2 :
Promoting Good Governance and Human Security

Key Issues

· Transparency and Accountability

· Justice Sector Reform & Human Security

· Inclusive Political Processes

· Elections and Decentralization

	Issue 1 – Transparency and Accountability

· Financial Management - The GoB has made good progress in introducing financial management reforms that should ensure greater transparency and ultimately greater accountability. The roll out of the MTEF will also ensure that expenditure decisions are driven by policy priorities, disciplined by budget realities and output-based strategic plans. Line ministries should continue the use of expenditure tracking surveys to assess the flow of funds to intended purposes, assess performance and engage civil society. Improving the reliability and accuracy of Bank statements and GoB accounts, and reconciling the two sources of information should enhance the integrity of GoB’s annual financial statements. 

· Anti-Corruption Strategy - The enactment of Anti-Corruption Commission Act in February 2004 - as one of the reforms agreed in the DSC 1 - is positive step. Donors now welcome more details on 1) strategy, 2) sequencing and 3) timing of reforms to ensure that this body becomes operational with the shortest possible delay, and to ensure that it is independent and effective. A comprehensive national anti-corruption strategy that goes beyond an IACC is key to making significant progress. Ideally, the strategy will be developed through in-depth consultations with GoB and non-Government stakeholders, lending legitimacy to the process and increasing the likelihood of its success. The media and civil society are important institutions to support any anti-corruption strategy, and should be allowed to play their important watchdog role through greater access to information and an enabling operating environment. 

Issue 2 – Justice Sector Reform and Human Security

· Comprehensive Sector-wide approach - Donors welcome the steps have been taken in 2003 and 2004 to advance criminal justice sector reform. The workshop in December 2003 and follow-up meeting in March 2004, which gathered all concerned ministries and detailed reforms to be undertaken, demonstrate strong commitment to reforms in this area. There is a need for further follow-up including prioritization and implementation of agreed reforms without delay. Institutional strengthening of the police is an agreed priority, and actions should be taken to increase the responsiveness and accountability of the police to citizens. Ending the ‘culture of impunity’, and introducing reforms to ensure better access to justice for the poor – including improving the functioning of the courts and providing the poor with legal aid, improving prisons conditions and paying particular attention to vulnerable groups, such as women and children – should be part of a comprehensive sector-wide approach.  

· Improving Human Security an Urgent Priority – given regular reports of violence and insecurity (alarmingly many involving women and children victims) and witnessing the escalation of politically motivated violence in recent months, donors urge the GoB to make improving human security a priority. Laws and practices inconsistent with the international human rights treaties signed by Bangladesh should be revoked, and institutions to promote the protection of human rights established. In this respect, donors anticipate an update on the establishment of a National Human Rights Commission and appointment of an Ombudsman. Guaranteeing the protection of rights and human security of all sections of society, including minority ethnic and religious groups, should also be a specific objective.   

· Separation of the Executive and the Judiciary – Donors appreciate the long-awaited introduction of a separate Judicial Service Commission (JSC), but note with concern a fresh application by GoB for a further extension for its implementation. Donor would encourage the Government to move forward rapidly with the separation, in conformity with the High Court ruling. Donors would also welcome clarity on how the proposed JSC will ensure independence from Government. There are also concerns that the creation of this institution will not bring about a substantial change to ensure a genuinely independent lower Judiciary.  

Issue 3 – Inclusive Political Processes

· Problem of ‘Polarized Politics’ Hampering Development, and need for more constructive dialogue through democratic channels.  Peaceful protests should also be tolerated by GoB without interference or overreaction by law enforcement agencies. Basic fundamental rights as guaranteed in the Constitution, such as freedom of thought, association and speech, should be safeguarded by the authorities. Freedom of association and the right to form and/or support new political movements or platforms should also be respected.
· Dysfunctional Parliament – Need to end the ‘tradition’ of opposition boycotting parliament. Ensure application of rules of procedure to allow opposition to voice views and to represent citizens concerns. The oversight mechanism of Parliament through the Committees should be at the heart of Parliament’s business. Specifically, improved mechanisms for Parliamentary Committees to review the budget and expenditure should be implemented. Parliament’s important role in drafting and scrutinizing legislation, and debating and contributing to policy decisions, is currently overshadowed by partisan conflict. Amongst others, donor would like to see the Parliament’s involvement in deliberations on the PRSP. 

· Constitutional Issues - Discussions to increase the number of seats in parliament and to introduce indirectly elected women representatives should be considered carefully, as any constitutional amendments should be proceeded by full consultations and widespread support. This is even more pertinent given the ruling coalition’s large majority in Parliament.
· Role of Civil Society – Civil society has a vital role to play in ‘service delivery’ for poverty alleviation and development, and in promoting democratic governance and it is important to ensure an enabling environment for them to play this role effectively. The media also plays an important role as a channel for public debate on policies and for awareness-raising. The independent nature of NGOs and the media is essential for them to perform these tasks effectively. Donors are keen to ensure that the legislative framework for NGOs preserves their independence, at the same time as ensuring their accountability. 

Issue 4 – Elections and Decentralization

· Electoral Processes – Donors welcome the free and fair UP elections in 2003. The important role of election observers and the media in lending legitimacy to elections by overseeing the whole process is widely recognized. In this respect, legal provisions to ensure that national observers have legal status to oversee local elections should be introduced. Donors are keen to ensure early support to ensure coordinated support to the holding of national elections in 2006 under a neutral Caretaker Government. 

· Local Governance Policy and Structure – The I-PRSP states that decentralization and developing local government institutions will be key to improving accountability of public service delivery. In this respect, donors are eager to hear more details of the GoB’s strategic plan for implementation of decentralization, including clear indications of prioritization and sequencing of reforms. In addition, details on the mechanisms for fiscal decentralization, including means to ensure accountability of expenditure should be included. There is concern over the implications of the ‘Gram Sarkar’ – essentially non-elected administrative bodies – in hampering true decentralization. The PRSP consultation process provides an excellent opportunity for launching dialogue between national stakeholders on the decentralization policy and process. The donors are eager to know the government’s response to the concerns and demands of local government officials and civil society for wide and inclusive consultations with regard to the section of the proposed 14th Constitutional Amendment that would affect local government. Currently, resources allocated to local government are inadequate and additional resources are required. Generation of local resources should also be promoted. Sufficient executive authority should be given to union parishads over the allocation of resources. Donors are willing to support efforts to improve the quality and competency of local government bodies. Replication of successful models and approaches, as well as coordination of the different endeavors could be enhanced with the establishment of a national steering committee chaired by the Government.
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