Bangladesh Development Forum 2004

Working Session Discussion Notes 

Session 3: Enhancing Partnerships Between Government and NGOs

Key issues:

· Recognising the different roles of NGOs in achieving MDG and PRSP goals

· Fostering an enabling environment for NGOs including a) due process and b) regulation 

· Effective Consultations

	Issue 1: Recognising the different roles of NGOs in achieving MDG and PRSP goals
NGOs have a number of vital roles to play in development to help ensure that Bangladesh achieves the MDG and PRSP goals.  NGOs are by definition external to government, and can therefore play several key roles:

a) Service delivery - particularly to the poor to help achieve the goals. But also:
b) Independent monitoring - such as election monitoring, and project results monitoring – which is critical to providing credibility (from a ‘second voice’) and providing feedback to improve policy and service delivery.

c) Independent, non-partisan, advocacy – advocating for change in the actions and policies of the government, private sector, donors, in order to improve poverty reduction outcomes – such as advocating for the empowerment of women.  

Recommendation: Recognise the diverse roles of NGOs, and ensure that NGOs have the legal and functional space to fulfill them.



	Issue 2: Fostering an enabling environment for NGOs:

At last year’s BDF, the Bangladesh LCG concluding statement said: “We recognize the Government’s legitimate right to ensure that NGOs are working within overall national goals and strategies and in line with their approved mandates.  At the same time, it is crucial that NGOs continue to be given reasonable freedom to operate without political influence and undue bureaucratic control.”  This statement embodies two key elements of an enabling environment: due process and the regulatory environment.

A. Due Process

NGOs should expect to abide by governance standards and exist in a regulated environment – regulated by criminal and civil laws.  The counterpoint is the expectation that those who regulate them shall also act according to the regulations in place – providing due process to all NGOs.  This means interactions between the government and NGOs taking place using transparent and predictable processes including principles of ‘innocent until proven guilty’, a level playing field (including transparency in selecting and contracting NGOs), and timely processing (such as for payment for services, and approval of donor fund release).  Unfortunately, this has not always been the case.

Recommendation: Implementation of measures to preclude abuses of regulatory power - to improve the enabling environment for achievement of MDGs and PRSP goals. 
B. Regulatory Framework for NGOs

Development partners recognize the desire of the Government to amend the regulatory environment for NGOs.  Development partners have appreciated the engagement with the government over the past year – including the sharing of the draft NGO bill with donors, and the opportunity to provide comments.  However, the consultation process to date has not been adequate, and serious concerns have been expressed by NGOs and development partners that the proposed amendment, as written, could have serious implications on donor funding and implementation of poverty reduction programming.

In this context, development partners are open to engaging with the government, in collaboration with NGOs, in an exhaustive review and assessment of the whole regulatory framework (including current criminal laws) with a view to liberalizing and improving the regulatory framework, drawing on international best practice. Development of a long term regulatory framework for NGOs would benefit from drawing on some key principles of what a regulatory environment would hope to do:

i) foster the important contribution of NGOs to the PRSP, MDGs and development in general, respecting the diverse roles and independence of NGOs;

ii) through clearly defined and transparent due process, provide an enabling legislative framework that safeguards against misconduct by NGOs, at the same time preserving their essential independence from arbitrary and discretionary restrictions.



	Issue 3: Effective Consultations

Consultation is a cornerstone of relationships, including the relationship between NGOs and the Government.  For this reason, more effective consultation between the Government and NGOs would be extremely beneficial for both parties to achieve the common goal of development, particularly on policies and actions that affect NGOs specifically, such as the regulatory environment for NGOs, and micro-finance interest rate policy.  Effective consultation includes principles of:  

a) informing stakeholders in advance of plans for a review, including the objectives of, and the process for, the review;

b) seeking dialogue from as wide a stakeholder group as possible, with the NGOs able to select their own representatives for consultations;

c) making material that is the subject of consultation available as widely as possible within the stakeholder group (in this case NGOs) and well in advance of consultations to allow for constructive feedback; and,

d) genuinely considering the comments of the stakeholders for possible incorporation, at the conception, and planning stages as well as before finalisation.

Undertaking such consultation need not be complex or costly, it is a matter of distributing material, calling meetings, and acting on what is heard.

Recommendation: Replication of the successful, cost-effective model of consultation adopted by government  for the Aid Governance Working Groups for NGO consultation – by setting up a similar tripartite (GOB – NGO – Development partner) working group for NGO issues.
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