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Preface

Two wrongs don’t make a right -- that is, in one short sentence, what this report is about.

Historically, the hartal phenomenon has respectable roots -- in Ghandi’s civil disobedience against
colonialism. But colonialism ended a long time ago, and today’s political leaders in Bangladesh appear
trapped in the classical mistake -- committed by generals and military planners throughout world history
-- of waging today’s wars with the outdated methods of yesterday’s wars.

The proponents of hartals claim to be exercising globally agreed rights such as freedom of assembly and
freedom of expression. But as long as hartals are associated with intimidation, coercion and infringement
on other people’s freedom of movement, and as long as hartals inflict severe costs on the nation as a
whole, attempts to justify hartals by invoking principles of “freedom” do not come across as convincing
or credible.

But the opponents of hartals have credibility problems of their own. Important legislation is meant to be
debated and decided in the nation’s legislature according to established rules. But if Parliament Members
outside the parties in power find themselves repeatedly excluded from meaningful dialogue (which seems
to be the case continuously since the return of democracy in 1991), and if Parliament does not serve as
the primary forum for democratic dialogue on the nation’s future, it is hardly surprising that the centre
of gravity of the political debate shifts to more unruly arenas -- such as the streets.

Hence, a reasoned debate about hartals cannot be divorced from a reasoned debate about the future of
democratic governance and economic growth in Bangladesh. In a globalized economy with fierce
competition for investment capital and jobs, no country can afford continuous confrontational politics.
If a country is largely closed for democratic dialogue, it cannot possibly be seen as open for business.

What is urgently needed today is fresh thinking, whether drawn from Bangladesh’s own past or from
positive examples elsewhere, about the country’s democratic processes. The authors and UNDP view
this report as a modest contribution to our common search for solutions. If it helps to bring about a
more congenial democratic dialogue and, even better, an emerging consensus on new rules of engagement
in Bangladesh’s political evolution, then the many hours invested in producing it will have been well
worth it.

Dhaka, March 2005

Jørgen Lissner
Resident Representative

UNDP-Bangladesh
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Introduction

The right to expression of views, including dissent, through public demonstrations and social
mobilization is a democratic right enshrined in international law and practiced throughout the world
-- from demonstrating against multilateral trade regimes, to rallying for the protection of the
environment, to protesting against illegitimate regimes. The voicing of differing views and political
debate over policies is a healthy feature of any modern democracy. As the Human Development
Report 2002 notes:

Changes in the world have shifted human development priorities and made political freedom,
participation and collective action much more important as public policy issues .... Open space for
free political debate and the diverse ways in which people can express their views are the essence of
democratic life and are what make decision making work in democracies.

In this context, the right to call ‘a hartal’ -- a particular form of protest used in Bangladesh and in
other parts of South Asia -- could be viewed is a legitimate democratic right. However, when this
right impinges on the rights of individuals to earn a living and to go about their daily lives in peace
and security, a situation of ‘conflict of competing rights’ arises. Hartals are often called in ‘the name
of the people’, but it is ordinary people whose movements are restricted, property endangered, and
progress curbed. Children miss school, the sick miss treatment, and business miss targets. In addition,
as the chapter on ‘The Anatomy of Hartals’ points out, the reality in Bangladesh is that the success
of hartals often rests on coercion, or even the use of payment to ‘hired hands’ by hartal organisers to
mobilise support.

At the same time, hartals can also be viewed a ‘symptom’ of the frustration of opposition parties at
the lack of space for them to play a constructive role in democratic dialogue and the ‘winner takes
all’ style of successive Governments. In this respect, promoting a more constructive role for opposi-
tion in Parliament, and enabling greater freedom of expression through peaceful demonstrations and
through the media could take away much of the impetus for hartals.

The findings in the report clearly show that hartals are not the domain of one party or another and
all major political parties have used this practice during their terms in opposition, and in fairly equal
numbers. Ironically, the view that hartals have ‘reached their sell-by date’ in Bangladesh has also
been voiced by politicians from across the political spectrum when they are in power1 (see the
Reader Section of this report), echoing the views of public sentiment. On a positive note however,
whereas in the past opposition parties seem to have been locked-in to the habit of calling hartals, in
recent times there seems to be an attempt to explore alternative types of social mobilization, due to
the changing tide in public opinion.

1 Notably the visit of Jimmy Carter in 2001 led to a declaration which included the
renouncement of the use of hartals.



The main objective of this report is to look at the difficult question of how to move “beyond
hartals?” It explores other forms of social mobilization that have been used in Bangladesh and calls
on political parties when in opposition to resist the option of calling hartals and to use peaceful
alternative means of protest. It also calls on parties in power to take on board opposing views and to
adopt a more tolerant attitude towards peaceful protest and the voicing of dissenting views.

The report is home grown having been written by Bangladeshi experts and is part of a genuine effort
to address a pressing national issue that is hampering the development potential of the country.
UNDP would like to thank all those individuals who have contributed to the production of this
report including the chapter authors and report drafting team, members of civil society, the business
community, and all those who participated in interviews: from teachers and school children, to bus
drivers and rickshaw pullers, to party cadres and politicians. It is our sincere hope that the findings
contained in this report will assist leaders and decisions makers to deepen democracy for the progress
and prosperity of all citizens of Bangladesh.

x
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Chapter One provides the main findings of an Opinion Survey on Hartals carried out for this publication.
The survey -- carried out in January 2003 -- polled some 3000 respondents in six urban divisions in
Bangladesh.

To summarize citizens’ perceptions of the phenomenon of hartals, most respondents felt that hartals
are not only ineffective in changing policy, but have negative impacts on citizens and society. The vast
majority (95%) thought that hartals have a very negative or somewhat negative impact on the economy.
Disruption to mobility, business activities, and daily activities were mentioned as impacts on society as
a whole. Day labourers and middle and lower socio-economic groups were perceived to be worst affected
by hartals. Adding to this, 50% of the respondents believed that politicians gain financially from calling
hartals.

At the same time, however, there was a strong perception of hartals as a legitimate democratic tool --
63% of the respondents were of this opinion. This seeming paradox may originate from the crucial role
hartals played earlier in ousting foreign occupiers in South Asia in general.

On a positive note, 70% of respondents believed there are political alternatives to calling hartals.
Alternatives cited were public rallies, discussion in parliament, road marches and sit-in demonstrations,
indicating a preference for democratic channels to voice views, rather than taking to the streets.

Chapter Two traces the historical context of hartals in Bangladesh and in the South Asia region.
The origin of the hartal phenomenon in Asia was the non-cooperation movement led by Mohandas
Ghandi in colonial India and, in Bangladesh, hartals stemmed from the Language Movement. The author
notes, “it is not an exaggeration to suggest that South Asia is a theatre of hartals, or bandhs, as the phenomenon
is known in some areas”. The reasons for their persistence in Bangladesh since Independence are explained
as an instrument of ‘mobilization politics’. The author explains that the country’s political culture still

Executive Summary
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contains many authoritarian features, and that the
historical habit of antagonistic dialogue, tends to
perpetuate the use of hartals.

The chapter also describes the historical pattern
of hartals in Bangladesh between 1947 and 2002.
Charts and maps illustrate the numbers of hartals
during various time periods, the geographical
distribution of hartals, the different demand groups
that have called hartals, and the causes for which
they were called. Whilst the Language Movement
of 1952 triggered a number of hartals, there was a
large surge during the anti-autocracy movement
in the 1980’s when 297 hartals took place between
1982 and 1990. Surprisingly, the number of hartals
has not declined since the advent of parliamentary
democracy, but instead has increased -- between
1991 and 2002 there were some 827 hartals. Data
on the groups that called hartals demonstrate that
neither of the two main political parties is a ‘worst
offender’ but hartals have been called in relatively
equal numbers during each regime.

The “Anatomy of Hartals” or how they are
organized is described in Chapter Three. A cross-
section of different actors involved were
interviewed -- politicians, student leaders and
cadres, mastaans, and citizens -- in order to ascertain
how a typical hartal is organized. Interesting details
such as how some citizens are involved as “hired
hands”, and the types of bombs and ammunitions
used are provided. The authors remark that only
the large political parties have the capacity to
organize countrywide hartals.

However, it is noted that even the wealthiest and
most organized political parties today are unable
to sustain the long hartals of the past, and hartals
are now being called for shorter periods and to
coincide with weekends to reduce disruption.
Among the reasons given are the lack of popular
support for hartals amongst citizens in general (and
students in particular), and the popular perception
that hartals are now mainly called for political rea-
sons rather than for issues of true national inter-
est. The authors also note the growing determina-

tion of business and civil society to pursue “busi-
ness as usual”.

Chapter Four looks at the economic impact of
hartals. This has been done by providing both
quantitative and qualitative data, using primary and
secondary data collection, and through focus group
discussions with numerous workers and business
owners. Although no previous rigorous studies on
the economic impact of hartals exist, some attempts
have been made to provide estimates of their impact
by multiplying the number of hartal days by
average GDP to calculate annual GDP lost due to
hartals. The estimate figure that the author
provides for the average cost of hartals to the
economy during the 1990’s is 3 to 4% GDP.
Although she warns that this figure should still be
taken as a ‘rough estimate’, it nevertheless does
provide an idea of the severe economic and
developmental impact of hartals.

A qualitative analysis of the impact of hartals
focusing on a few key sectors is provided.
Specifically, the garment, transport, retail, small
business and public sectors are examined. Both the
‘formal’ and ‘informal’ sectors are examined. Focus
group discussions with these groups allowed the
author to gauge the different impacts on workers
in these sectors, and to identify the coping strategies
used to recoup losses. Some of the main findings
are summarized in Box 1.

The last section of this chapter provides an analysis
of the impacts of hartals on rural communities.
The report notes that continuous hartals are very
disruptive to rich and poor farmers alike, although
the harmful effects of the rise in the price of
essentials are felt more by poorer farmers. Other
rural groups badly affected by hartals are fishermen
(since fish is a highly perishable commodity) and
transport workers (rickshaw pullers suffering a
drop of earnings of almost two-thirds during hartal
days). These findings thus suggest that rural
communities are not at all insulated from the
economic and other impacts of hartals.
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Chapter Five analyzes the impact of hartals on
education, focusing on their costs in terms of
classes missed and examinations delayed, the
psychological impact on both students and
teachers, and how this negatively affects students’
ability to reach their highest potential for joining
the workforce both at home and abroad. The
author carried out a number of focus group
discussions with students and teachers of various
Dhaka-based schools and institutes of higher
education.

At the school level both private and public schools
close on hartal days; small private schools generally
manage to keep up with course schedules by
holding make-up classes and assigning additional
work to be completed at home. Student learning

nevertheless suffers from the disruption to the
rhythm of studies, particularly among younger
students, and teachers find their personal lives
disrupted by having to work on weekends and
holidays.

Colleges experience similar disruptions due to lost
classes; in addition, examinations are missed and,
because of limitations on the space available to hold
exams and classes simultaneously, efforts to
reschedule exams often result in a snowball effect
of even more missed classes.

The same disruptions are experienced at the uni-
versity level, but here they are often compounded
by student-led strikes and active or involuntary
participation of students in hartal activities. In ad-
dition to missed classes and exams, students who
are financing their education through part-time
work have difficulty scheduling work hours.

The various coping strategies used to minimize
these disruptions vary from institution to
institution and according to the age of the students;
they include holding make-up classes and exams
on weekends and holidays, assigning work to be
done at home, curtailing breaks, and reducing the
time between exams.

The chapter concludes that Bangladesh cannot afford
to incur loss of such magnitude in which the future of
the country’s young generation is at stake. It is
suggested that civil society, student groups, parents and
teachers lobby politicians to keep educational
institutions outside the purview of hartals.

Chapter Six examines the legal dimensions of
hartals. The first part of the chapter looks at the
international and national legal frameworks
within which hartals are situated. Specifically, it
provides an analysis of the rights to freedom of
speech and assembly as guaranteed under
international conventions -- the Universal
Declaration of Human Rights (UDHR) and the
International Covenant on Civil and Political
Rights (ICCPR) -- and by the fundamental rights

EXECUTIVE SUMMARY
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guaranteed by the Constitution of Bangladesh.
However, the authors explain that some of these
rights are also subject to ‘reasonable restrictions’
under the Constitution of Bangladesh.

The second part of the chapter looks at some
important court cases undertaken to challenge
the legality of hartals in India and Bangladesh.
The famous High Court case of Khondaker
Modarresh Alahi vs. the Government of
Bangladesh of 1999 is described and the Kerala High
Court case in India of 1997. Finally, the chapter
notes the limitations of courts in imposing
restrictions on the use of hartals, given their
political nature and proposes instead that dialogue
takes place for all stakeholders to reach consensus
on the rights and restrictions that should apply.

Chapter Seven focuses on how to Break the
Hartal Habit by Making Democracy Work. This
chapter examines institutional changes necessary
to improve the functioning of the democratic
system in Bangladesh, so that citizens’ and parties’
views are represented more effectively through
Parliament and other democratic channels. The
author, an expert in parliamentary affairs, notes
that “if implemented (these reforms)…would
necessarily make hartals redundant”. Some of the
key reforms are outlined in Box 2.

However, it is clear that these reforms will not be
implemented overnight, and would require
sufficient political will. For this reason, Chapter
Eight on Constructive Alternatives to Hartals
goes on to propose alternatives forms of social
mobilization to hartals that could be adopted in
the short-term. Many of the alternatives suggested
are types of social mobilization and protest that
have been used in Bangladesh before by a variety
of parties and interest groups, or are used today.
These include cultural events including songs and
theatre; marches and human chains; hunger
strikes; ‘mock’ parliament and courts; and civil
society coalitions (see Box 3). The paper calls upon
political parties to make greater use of the peaceful
means of protest that have been successful, and to
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look to new and imaginative alternatives to steer
away from hartals. Adopting a ‘Code of Conduct’,
agreed by both major political parties, to regulate
how hartals are conducted is another alternative
discussed.

Whilst recognizing the important contribution of
civil society organizations, the media and the pri-
vate sector in advocating for an end to hartals and
promoting constructive alternatives, the limitations
of these groups in standing as a united front against
hartals is also recognized. These limitations are at-
tributed to the divided and politicized nature of
civil society, the media and private sector. But, as
the authors note, “Although the nature of relation-
ships between civil society, business and political
parties is complex …. there is little disagreement over
the need for a new approach and some of the construc-
tive alternatives identified above could provide a posi-
tive platform for these actors to take a united and
more proactive stance.” Bangladesh’s development
partners also have an important role to play in ad-
vocating for an end to conflictual politics, which
acts as a constraint to poverty alleviation and de-
velopment, and by donor-funded programmes
aimed at strengthening democratic voice.

The paper concludes that although political parties
must take the key responsibility in ending the ‘hartal
impasse’, all sectors of society have an important role
to play to ensure that expression of views takes place
in a responsible way that will allow the country to
continue its development path -- the media, law en-
forcement bodies, teachers and student, academics and
civil society -- all have a role to play. This will re-
quire courage, determination and imagination to
move away from the hartal tradition to embrace a
new democratic culture of tolerance and responsi-
bility.

EXECUTIVE SUMMARY
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Citizens Choice?
Polling Opinions on Hartals

CHAPTER 1

INTRODUCTION

In early 2003, UNDP facilitated a nationwide opinion survey to assess public perceptions on the use of
hartals. This chapter provides a summary of the findings of that opinion poll. As the findings suggest,
people hold very strong views about hartals, naming the numerious negative effects and suggesting
alternatives. At the same time however many also
view calling a hartal as a legitimate democratic
right, although there is a clear preference for
politicians and leaders to use other means of voicing
dissent. It is hoped that the data provided in this
chapter will enrichen the debate with empercial
evidence.

3058 respondents were polled covering six districts.
A summary of the methodology used for the
opinion survey is attached in Appendix 1 of the
report. Respondents were asked their opinion on
the effectiveness of hartals, their impact, means to
address their adverse effects and possible
alternatives.

a.  Effectiveness of Hartals as a Political Tool
This opinion poll reflects the political complexity
of hartals. Bangladeshis seem to be divided in their
perceptions of the effectiveness of hartals as a
political tool (Figure 1.1). While 55% of

*

* Bengali script for “Hartal”
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respondents perceived hartals to be not effective,
38% felt they were somewhat or very effective.

Among those who believed hartals were an
effective political tool, a majority was of the view
that they are effective instruments for voicing the
demands of citizens (56%). However, interestingly
very few people (8%) believed hartals were effective
in pressuring the Government to institute change.

Responses to questions on the legitimacy of hartals
underline the complexity of the general view on
hartals. The vast majority that viewed hartals as
legitimate (73%) gave the reason that protesting
through hartals was a citizen’s right (Figure 1.2).
Other reasons given were that hartals are necessary
to rectify bad decisions (7%) and to make political
gains (6%).

Of those who held the view that hartals were not
legitimate (37% of all respondents) the bulk of these
(60%) confirmed, that this was because ‘citizens
suffer’ (Figure 1.3).

The above data demonstrates that there is a
considerable percentage of the population, who
on one hand believe calling a hartal is a political
right, but at the same time oppose hartals due
to their high social and economic costs.

This seeming paradoxical situation may stem from
the fact that the use of hartals to demonstrate
dissent was used as a legitimate means to oust
colonial powers prior to Independence and is still
close to the heart of many Bangladeshis for this
reason. However, perversely the ‘hartal tradition’
seems to have lasted even when Bangladeshis have
chosen their leaders by democratic means.

b.  Impact of Hartals
Respondents were first asked to give their general
view on the degree of impact on the economy,
education and society in general. This was followed
by a second question asking respondents to provide
detailed reasons for their initial opinion, which are
reflected in Figures 1.4-1.8.
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The variety of responses recorded during this part
of the survey indicated that hartals affect all sections
of society (see Figure 1.4). Some of the main
impacts cited were: disruption to mobility (34%),
financial losses (32%) and hampering of business
activities (31%). Other key impacts were the closing
down of educational institutions (18%) and damage
to vehicles and buildings (16%). Suffering of the
general public and price hikes of daily essentials
were cited as additional effects (12% and 10%
respectively).

Impact on the Economy
Perhaps not surprisingly 95% of respondents
believed the impact of hartals on the economy was
“very” or “somewhat” negative. The most harmful
impacts on the economy were believed to be the
losses to the business sector and harm to the
national economy (44% and 20% respectively) (see
Figure 1.5). About 10% of respondents felt that
disruption to transportation and exports, and
imports were also significant among the adverse
effects cited. Price hikes were another adverse effect
(9%).

Impact on Society
Responses on the impact of hartals on society also
reflected strongly held views on their negative im-
pacts. 95% of respondents felt that hartals have a
“very” or “somewhat” negative impact on society.
As to the type of negative impact on society, dis-
ruption to mobility was mentioned by 40% of re-
spondents (see Figure 1.6), 19% felt that hartals
hamper business and disruptions to everyday life
and work were also mentioned (16%).

Respondents were also asked which sections of
society were most affected by hartals (see Figure
1.7). 40-50% of respondents believed that day
labourers and middle-to-lower income people, who
are less financially solvent, are most affected by
hartals due to loss in income and/or increase of
their expenditures. Around 22% of respondents
thought that rickshaw pullers and businessmen are
most affected. Surprisingly only about 2% replied
that students were affected by hartals, and even

CHAPTER ONE
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fewer, only 1%, believed that women were
specifically affected. This low figure could be
attributed to the fact that respondents may have
been focusing on the economic impact rather than
other non-economic effects and the fact that many
women work in the home may have led some to
conclude that the economic impact on women is
less. This is clearly not the case. In addition, the
social impact on women (e.g. hampering
movement because of insecurity) is likely to be
greater for women than for men, although this was
not mentioned by respondents.

Education
Nearly all (97%) of respondents felt that hartals
had a very or somewhat negative impact on educa-
tion. 64% of respondents mentioned that hartals
prevent students from attending classes, creating
increased pressure on them later in their studies
and at exam time (see Figure 1.8). 32% mentioned
postponement of exams resulting in delays in fin-
ishing school sessions as a major impact. 13% of
respondents were of the view that hartals delayed
education, which can have severe long-term effects
on younger peoples’ future prospects (see Chapter
5 for further discussion).

Personal Life
People are social beings, and hartals affect
individuals as well as society as a whole
(Figure 1.9). Disruption in mobility (34%) and
financial loss (19%) in terms of increases in
expenditures and decreases in income are perceived
to be the major effects of hartals on personal life.
Interestingly, 17% of the respondents mention that
hartals do not affect their personal life in any way,
indicating that people are gradually adapting their
lifestyles to cope with hartals.

People were also asked how they compensate for
the financial loss incurred by observing hartals (see
Figure 1.10). 25% said they borrow, whereas 24%
state they do not have borrowing as a possibility.
Others mentioned working overtime or taking an
extra job (21% and 16% respectively). Reducing
expenditures (11%) and spending possible savings
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(3%) were also mentioned as ways of coping with
the economic costs.

The opinion poll shows that, in general, people
are more concerned about the financial impacts
of hartals than their other effects on society such
as security concerns or social costs of frequently
called hartals.

c.  Reasons for Hartals in Bangladesh
Respondents were asked to reflect on why hartals
are a prominent feature in Bangladesh. Overall 84%
believed that there are more hartals in Bangladesh
compared to other countries. When asked to
elaborate, the major reason mentioned by
respondents was the lack of political unity (46%)
(see Figure 1.11). Also illiteracy was felt to cause
more hartals (14%), perhaps indicating that less-
educated citizens are more easily swayed to
participate in or support hartals. Overall, it was
evident that the respondents attributed the higher
frequency of hartals in Bangladesh mainly to
political instability.

Respondents were subsequently asked what they
felt was the solution to move beyond hartals (see
Figure 1.12). 48% of the respondents suggested that
political parties should merely refrain from using
hartals. Furthermore, 26% of respondents
mentioned co-operation between Government and
citizens as a means of moving beyond hartals.

On the question of whether the respondents believe
anybody was benefiting from hartals, more than
half (60%) of respondents believed that some
sections of society gained financially from hartals
(see Figure 1.13). When asked about who
constitutes these sections, political leaders and
parties topped the list of the suspected gainers from
hartals (50%), followed by traders who stock
commodities (17%), terrorists (16%), and corrupt
businessmen (12%).

CHAPTER ONE
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d. Constructive Alternatives to Hartals
Earlier in this chapter it was explained that whilst
most people perceive calling a hartal as a democratic
right, the majority would also prefer that hartals
didn’t happen or were conducted with less
destructive consequences.

On the positive side 70% of respondents believed
that there are constructive alternatives to
hartals. Of these, the majority named public rallies
(59%) as the most effective alternative to hartals
(see Figure 1.14). Discussion in parliament (51%)
was their second choice, preferred to road marches
and sit-in demonstrations (both 19%), and other
forms of protests. This indicates a clear desire to
resolve conflict through dialogue and non-coercive
peaceful protests rather than resorting to hartals.
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KEY FINDINGS

The opinion poll indicates that people in
Bangladesh have a clear perception of hartals as
ineffective in bringing about changes in policies
while at the same time causing great damage to
society in general and personal livelihoods in
particular. Nearly all respondents (95%) felt that
hartals have a very or somewhat negative impact
on the economy and on society.

Whilst recognising these harmful impacts,
however, many people also perceive hartals to be
a legitimate means of voicing dissent (73%) --
perhaps partly due to the role that hartals played
during the Independence movement in ousting
foreign occupiers. Despite these somewhat
contradictory findings, citizens also expressed a
clear preference to move “beyond hartals” and the
fact that the vast majority prefer constructive
alternatives to hartals is evidence of the growing
lack of support for hartals.

CHAPTER ONE
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The History of Hartals
CHAPTER 2

INTRODUCTION

This chapter provides a historical analysis of hartals in Bangladesh, examining their changing patterns
from the colonial period until today. It tallies the frequency of hartals in different periods of Bangladesh’s
political history, noting the causes for which they were called and who they were called by. It also
examines the social basis for the legitimacy of hartals in the past and their present decline.

The data for this chapter come from both primary and secondary sources. Dasgupta (2001) has
painstakingly prepared a database of hartals in Bangladesh from 1947 to 2000. This has been used as a
basis, but for the purpose of this paper that data has been revised by adding information for 2001-2002,
see Appendix 3 for further discussion of the methodology.

DEFINITION OF ‘HARTAL’

The literal translation of the word hartal, derived from Gujarati, is “closing down shops” or “locking
doors”. However, in Bangladesh today hartals are usually associated with the stoppage of vehicular traffic
and closure of markets, shops and offices for a specific period of time to articulate agitation (Huq, 1992).
In today’s context of ‘contentious politics’ hartals can be described as:

The temporary suspension of work in business premises, offices and educational institutions and
movement of vehicular traffic nationally, regionally or locally as a mark of protest against actual
or perceived grievances called by a political party or parties or other demand groups.

The description above captures the essential features of hartal and is the working definition of hartal
used in this paper. As noted in other sections of the paper -- and detailed in Chapter 3 on the Anatomy
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of Hartals -- people involved in staging hartals are
often ‘hired’ to demonstrate and citizens who
participate in the hartal may be doing so more out
of ‘coercion’ or fear of violence than from genuine
belief in the issue for which the hartal is being
called.

THE ORIGINS OF HARTALS AS A FORM OF

PEACEFUL PROTEST

Protest movements are part of the historical process
through which democracy has been strengthened
in South Asia. Hartals emerged as a key instrument
of political protest in response to colonial rule in
India, and generally speaking, have been a feature
of anti-colonial struggles and pro-democracy
movements.

Hartals should therefore be considered within the
broader spectrum of protest movements that
mushroomed during the colonial period. A
common form of protest in this period was the
boycott. A decisive historical moment was 7 August
1905, when a boycott was called to protest the
partition of Bengal by Lord Curzon (Tripathy,
2000). Boycotts were also deployed in the militant
nationalist movement that followed.

The political culture of protest in India persisted
over time. A full-blown nationalist movement was
spearheaded by Mohandas K. Gandhi, who devised
satyagraha, or non-violent resistance, as a form of
political protest against the Black Act in South
Africa in September 1906 (Erikson, 1969). This was
used in India in 1918, and a year later Gandhi called
a day of fasting and hartals to protest against the
Rowlatt Bill, an act passed by the Imperial
Legislative Council in 1919 to curb terrorism
(Hardgrave, 1980). This is possibly the first instance
of the use of hartals in modern India.

When Gandhi called for a total boycott of British
goods and institutions, it was similar to a hartal,
and in 1921, when he called for a boycott of the
visit of the Prince of Wales, in “most towns and

cities the Prince only saw closed shutters” (Bose
and Jalal, 1999: 141).

For Gandhi hartals were an important instrument
of passive resistance. He called off the non-
cooperation movement, however, after a police
station was attacked, set ablaze and policemen
killed at Chauri Chaura. Gandhi again began a Civil
Disobedience movement with the famous Salt
March on 12 March 1930 to defy the Salt Law and
with a view to achieving independence but again
halted the movement amidst escalating violence
(Majumdar, 1996). What Gandhi did achieve was
the fruitful use of an extremely innovative
instrument of non-violent political protest.
However, as noted above, from the 1930s it was
often the case that sporadic violence occurred and
it was not possible even for a leader like Gandhi to
steer it above the turbulent waves of violence.

THE CONTINUATION OF THE HARTAL

PHENOMENON IN SOUTH ASIA

In the postcolonial period hartals have persisted
and even escalated in most countries of South Asia.
It is not an exaggeration to suggest that South Asia
is a theater of hartals, or bandhs2, as the
phenomenon is known in some areas. They have
become an inexorable part of the political culture
of South Asia. In India, strikes, hartals and student
unrest increased over three successive decades. In
the early phase of benign democracy under Nehru,
from 1952 to 1963, work days lost to strikes and
hartals amounted to 5.26 million a year. For the
next 11 years, under Shastri and Indira Gandhi,
there was what Rudolph and Rudolph call the
growth of demand politics, spearheaded by
different political groups and leading to a sharp
rise in strikes and bandhs (1987). As a result, there

2 Although these terms are often used interchangeably, the 1999
High Court case of Khondaker Modarresh Alahi vs. the
Government of Bangladesh, discussed in Chapter 6, ruled
that there was a significant difference between hartals and
bandhs (see Chapter 6 and Annex 9).
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was a more than threefold increase in lost
workdays, averaging 18.16 million days a year
during this period. During the two years of
emergency rule under Indira Gandhi this figure
declined a little, to 17.35 million days per year,
but during the eight years of Desai and Indira
Gandhi, the number of work days lost nearly
doubled, to 33.06 million days each year on average
(ibid.).

Although comparable data were not available for
more recent periods, various reports suggest that
bandhs are still a significant feature of political life
in India. In West Bengal, the ruling Left Front has
repeatedly called bandhs: there were three bandhs
in the province within the first six months of 2002
(Bandh Blues, 2002).

A report in 2002 pointed out that bandhs are
“spreading like wildfire”. “A most ominous
development in recent times is the state-sponsored
bandh. If the establishment which is supposed to
prevent a bandh itself organizes one for its political
well-being, we are in serious trouble” (Nadkarni,
2002). Even the police have called bandhs in India.

Perhaps the Indian situation can be best described
in the words of Myron Weiner, an authoritative
source on Indian politics:

“Indians have perfected the art of protest, and as
one journalist wrote, Indians have as many
native words for protest as Eskimos have for snow.
There can be satyagraha, or civil disobedience;
gherao, or forcibly locking an official in his
office; dharna, or general strike; morcha, or
march; and there can be fasts, black flag demon-
strations, work stoppages across the state...”
(Weiner, 1987: 53).

Nepal also suffers from frequent bandhs. Between
February 1990 and December 2000, nearly 50
bandhs were called in Nepal and only twice did
the organizers withdraw them. Only 16 of the
strikes were limited to Kathmandu Valley (The
Kathmandu Post, 2000).

HISTORICAL PATTERN OF HARTALS

IN BANGLADESH

The analysis of the data on hartals shows that
between 1947 and 2002, an estimated 1172 hartals
were observed in the country -- Figure 2.1 shows
the geographical distribution of regional or local
hartals as per division of Bangladesh.

The trends over time in the frequency of calling
hartals is mapped out in Figure 2.2. As can be seen
from Figure 2.2 during the first three years that
Bangladesh was part of Pakistan, there was only

CHAPTER TWO
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one hartal. It was called by Tamaddun Majlish and
the East Pakistan Muslim Student League on 11
March 1948 to demand the recognition of Bangla
as a state language. Although it was called to take
effect all over the country, the hartal was only
observed in some of the major cities and towns,
which suggests that hartals had yet to become a
popular vehicle of protest.

The Language Movement of 1952 triggered a
number of hartals. In 1952, a hartal was observed
for a longer period, from 22 to 24 February.
Another hartal was observed on 21 February 1953,
in response to a call by the Central Language
Parishad. There were no hartals during the next
few years while the country was under the
governor’s rule. During the twenty years
Bangladesh was part of Pakistan, only 29 hartals
took place; the number peaked during the mass
movements of 1969. The month of March 1971
was marked by almost continuous hartals until the
crackdown of the Pakistani army.

Far from what might be expected, the number of
hartals has not decreased since the ushering in of
Independence in 1971. Although there were
relatively few hartals in the early years following
Independence, the number of hartals began to
escalate sharply from 1979, particularly during the
Ershad period. There were about 100 hartals
between 1979 and 1986. The number of hartals rose
sharply after 1987 with some 245 hartals between
1987 and 1990. Since 1990, during parliamentary
democracy, the number of hartals have continued
to rise steadily, with the latest period for which
data are available experiencing some 332 hartals
(1999-2002). Thus, the democratic period of the
country has experienced by far the largest number
of hartals.

Figure 2.3 titled The Landscape of Hartal details the
locations where regional and local hartals were
called during three historical periods: 1947-1971
(pre-Independence), 1972-1990 (post-Independence)
and 1991-2001 (Parliamentary democracy). It
indicates that the largest number of hartals --142--

took place in Chittagong, followed by Dhaka and
Sylhet. Barisal had the lowest incidence. Jessore
with 48 hartals had nearly as many hartals as
Khulna, a metropolitan city, and Rajshahi with 33
was close to Bogra in the number of hartals.

When one looks into demand groups that called
or participated in hartals it is clear that political
parties together have called or supported the largest
number of hartals -- in the period 1991-2002 (see
Figure 2.4).

The bulk of hartals were called by the two major
political parties -- the Awami League and the
Bangladesh Nationalist Party, who both account
for 12% of all hartals called. The students or student
groups, which constitute a major demand group,
have also called a large number of hartals and in
total account for 17% of hartals. Consumer groups,
civic groups, business and trade organizations have
been associated with 12% of hartals. Labour unions,
employee associations and trade unions observed
about 3% hartals. This data, however, should be
used with caution due to the complex nature of
hartals as often a hartal is called by one group and

CHAPTER TWO
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subsequently backed up by one or other groups.
Nevertheless the data gives a clear indication of
the politics of hartals.

Figure 2.5 illustrates the reasons for which hartals
were called. Hartals are called to protest many
issues, and often a single hartal is called for multiple
reasons. An assessment of the primary issues
driving hartals over the period 1947-2002 shows
that the single most common issue, especially at
the local level, was political killings (212 hartals).
Inter-party and intra-party conflicts were the
reasons for 154 hartals. The third most frequent
set of issues underlying hartals were law and order
and the human security situation vis-à-vis the law
enforcement agencies (144 hartals). A demand for
better governance and public utilities and services
were the reasons for 134 hartals. These figures

suggest that improvement in respect for human
rights, governance, law and order, and public
service delivery could be crucial in reducing the
frequency of hartals.

HARTALS AND DEMOCRATIC TRANSITION

IN BANGLADESH

The continuing use of hartals in India, Nepal and
Bangladesh underscores that nations in the midst
of transition to democracy experience many
difficulties, obstacles and reversals. The process is
inevitably intertwined with the broader process of
modernization, which gives rise to a variety of
contradictory social and political forces. While our
understanding of this complex process is far from
adequate, it is not difficult to recognize that the
pervasiveness of hartals in a country like
Bangladesh is an obstacle to democracy, and that
their persistence is related to the way political
mobilization takes place and political demands are
articulated.

Mobilization politics gives rise to what Rudolph
and Rudolph call demand groups, in contrast to
interest groups, in institutionalized democracy
(1987). Business groups, trade unions, professional
organizations, or citizens banding together to
pursue a particular cause or issue are examples of
interest groups (Berry, 1995). In a stable democracy,
demands are articulated by such interest groups on
the basis of professional expertise and lobbying
skills within defined areas of public policy. They
are used to influence or promote specific policies.
Demand groups rely more on symbolic protests
and agitation. Sanctioned by indigenous political
tradition, such groups tend to operate in the
political space outside the boundaries of
institutional politics.  Demand groups assume that
there is no institutional mechanism for the redress
of their grievances, and believe they must stage
great spectacles of protest to bring about regime
or policy changes. Strikes in educational
institutions, hartals and bandhs are the preferred
forms of protest by demand groups. Self-



21

immolation in India, which caused the deaths of
1451 people in 2000 alone, is a tragic example of
such protest and demand articulation (Venkatesan,
2002). This simple analytical framework can
fruitfully explain the pervasiveness of hartals in
Bangladesh.

Historically, Bangladesh, emerged as a Westminster
type of democracy at the end of British rule in 1947.
But an immediate transition to institutionalized
democracy did not occur. Rather, an illiberal
democracy dominated by a bureaucratic, military
oligarchy slumped into an authoritarian polity
under Ayub Khan within about a decade. It led to
what has been called “internal colonialism”
between the western provinces of Pakistan and
Bangladesh in the east and fueled the War of
Liberation. Thus, from the very beginning of the
Pakistani era, political forces in Bangladesh took
the shape of mobilization politics, first surfacing
in the Language Movement of 1952, which actually
started in 1948, and becoming critical in the mass
movements of 1969 to 1971.

In 1971 Bangladesh began its journey towards
democracy as a new nation. However, the period
between 1971 and 1990 was marked by both
democratic and authoritarian regimes. A massive
popular movement in 1990 finally caused the
overthrow of the authoritarian regime of General
Ershad and signaled a new stage of democratic
transition for Bangladesh. The following are some
critical difficulties the country faces in its process
of deepening of democracy.
!The country’s political culture still contains

many authoritarian features, embodied in the
behavior of its political leaders and actors.
Personalities still dominate the political scene.
A pervasive pattern of patron-client
relationships remains an active force in the
political parties and affects their bureaucracies.
The continuing strength of patron-client
relationships in particular gives rise to
widespread factionalism and conflict in the
political terrain and a deep-rooted crisis of
governance.

!The two major political parties of the country
-- the Bangladesh National Party and the
Awami League -- and their political allies seem
to be locked into a pattern of “antagonistic
dialogue” that does not allow political
differences to be settled on the basis of dialogue
and negotiation among competing political
actors, but rather tends to perpetuate the old
political fault lines.

!As a consequence of this “antagonistic
dialogue” and polarised political situation, a
strong tradition of mobilization politics
remains in place and continues to shape
political behavior. The party in power often
uses coercion to contain the opposition. The
opposition, in turn, resorts to mobilization
politics, which in turn escalates political
conflict.

Given all these factors, hartals are perceived by
many to be the best instrument for the articulation
of the perceived grievances and various claims of
demand groups. Although Bangladesh is a formal
democracy, it still suffers from this legacy of
authoritarianism and, at the same time, retains a
strong tradition of protest. This has led to the
perpetuation of hartals as a major characteristic of
the nation’s political culture.

CHANGING VIEWS ON THE LEGITIMACY

OF HARTALS

Although hartals found spontaneous support
among people during anti-colonial, anti-
authoritarian movements, concerned citizens all
over South Asia have begun to raise their voice
against their unjustified and unnecessary use. The
Daily Chasi underscored this demand as early as
1956 and its words are even more relevant today.

“The Englishmen, it is true, were driven out, but
the hartal has remained in this country....It is
undeniable that our leaders of different parties
have been skilled in imposing hartals, if not in

CHAPTER TWO
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anything else. If anything does not suit the
interests of a political party, there is no escape.
The public has become convinced that as a
consequence, they will certainly enforce a hartal.

We advise the leaders to articulate discontent or
protest in alternate forms. There is no lack of open
fields in Dhaka....they can assemble people and
voice all their discontent there. We request them
not to stop the sources of daily income for the
innocent laborers and disrupt the livelihood of
people by deploying the weapon of hartal” (The
Daily Chashi, 30 September 1956 cited in
Dasgupta, 2001: 26).

A survey conducted by Daily Bhorer Kagaj found
that 51% of respondents did not support the hartal
called at that time (9 March 1995). About 13% had
no opinion. In 1999 Prothom Alo conducted
another survey of 7370 people from all walks of
life and more than 63% of the respondents did not
support the call for the resignation of the
government through hartals (23 September 1999).
A little over 11% had no opinion. An opinion poll
done by News Network in 2000 showed that over
80% of the respondents thought that under the
present socio-economic condition of the country,
there was no need to call hartals. Over 88% of them
held that frequent hartals contributed to the
deteriorating law and order situation in the country
(News Network, 2000). In the most recent opinion
poll carried out for this publication in early 2003,
70% of respondents said that they believed there
are constructive alternatives to hartals and preferred
more peaceful means of protest (see Chapter 1).

The press has been particularly active in advocacy
against hartals. A large number of editorials and
letters to the editor reflect the growing public
outrage against hartals.

An editorial in The Daily Sangbad in 1998 pointed
out:

“Once hartal was the climax of political
movement. When movements reached the peak,

then only hartals were called to force the
government to accept the demands. Political
parties used to call hartals on the basis of popular
support, by associating masses with it and
bringing them along with it. The workers and
leaders of political parties used to be on the streets
as well as masses on many occasions.

Nowadays political parties do not at all consider
if there is any popular support for or popular
participation in hartal. It is now the easiest thing
to call a hartal. It does not require any
preparation at all. There is no need for popular
support or popular participation. The preparation
for the hartal can be taken by simply announcing
the program, giving press statement and sending
news to the BBC.

The hartal takes place due to throwing of bombs
at main points before the day of hartal and on
the morning of hartal....All groups move on to
the streets with their arms and bombs. Now hartal
means getting engaged in violent conflicts.

We appeal to the political parties, please quit this
violent path of hartal....[It] does not help politics,
rather damages it. It ruins the economy of a
democratic society and results in the death of
innocent people” (Sangbad, 12 November 1998).

A similar view was voiced by A.K. Azad
Chowdhury, at the time the Vice-Chancellor of
Dhaka University, in a seminar entitled Why
Hartals?, held on 10 November 1997.

“We must free ourselves from revengefulness and
intolerance. The lack of tolerance has created the
tendency for calling hartals. The distance between
being in power and not being in power has been
the cause of hartals. These activities are due to
the psychologically conditioned conflicts of our
political parties” (cited in Hannan, 2000: 643).

When an injunction was sought against
Mamta Banerjee’s call for a bandh in West Bengal
on 7 June 2002, the Calcutta High Court, seeing
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no point in it as the injunction could not be
enforced, made the scathing comment that
“protests without purpose” and the “philosophy
of no work” were the twin contributions of Bengal
(Bandh Blues, The Times of India, 17 October
2002).

CHANGING THE COURSE OF HISTORY ?

In this age of globalization, hartals are not only
economically damaging to the country but
politically ineffective and are hardly enjoy any
popular support. The end of hartals demands a new
vision and the commitment of the political elite.
Escalating public pressure is a key element in
achieving this goal. Also important is improving
the state of governance in the country, which
would reduce the killings, conflicts, and violence -
- which is a major source of hartals, especially at
the local level.

The consequences of hartals in terms of economic,
social, and political costs are huge. While the
negative economic consequences of hartals draw a
great deal of attention, its social consequences
should not be overlooked. According to Dasgupta
(2001), over a period of 52 years from 1947, about
250 deaths during hartals could be identified from
newspaper reports. Over 13,000 people were
injured and 10,000 arrested and most often it is the
poor who are victims of these conflicts.

The historic pattern of hartals thus far exposes the
paradox of increasing hartals and the continued
polarization of politics ever since the formal es-
tablishment of a democratic regime in Bangladesh.
The author of this chapter would like to conclude
by posing the question “will Bangladesh continue
to take this destructive path, or is it time for someone
to change the course of history?”

CHAPTER TWO
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The Anatomy of Hartals:
How to Stage a Hartal

CHAPTER 3

This chapter provides an account of the ‘anatomy’ of hartals in Bangladesh today -- looking at how they are
organized, by whom, which actors are involved, where they take place and for how long. It also provides an
analysis of how the anatomy of hartals has changed over recent years.

THE FORMULA FOR A SUCCESSFUL HARTAL

How is a hartal carried out? The authors of this chapter interviewed six influential leaders of the BNP
and the AL, all of whom requested anonymity (see Appendix 4 for details) to uncover the anatomy of
hartals: how and by whom they are organised, where they are held, which actors participate, and what
tools are used. For a hartal to be ‘successful’, i.e. for the vast majority of citizens to obey the hartal call
by boycotting work, travel and other normal activities, a very particular ‘formula’ is followed.

Preparations
The decision to call a hartal is made at meetings of the AL’s Presidium Committee or the BNP’s Steering
Committee. Once a hartal has been declared, the parties typically initiate pre-hartal activities for three or
four days before the date of the hartal (unless the hartal has been called for the next day). These activities
are usually entrusted to the student wings of the parties, the BNP’s Chatra Dal or the AL’s Chatra
League.

To organize a successful hartal, meetings, processions and rallies are staged in and around university
campuses prior to the hartal. Often though, not many students today are interested in attending these
rallies and processions, and apart from the group’s president, general secretary and other notables, few
do. However, many members of the armed cadres are usually present. The purpose of their presence is
to instill an element of fear and apprehension among the general student body and citizens by letting off
“cocktail” explosives around the campus and city prior to and during the hartal. In addition to the
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student wings, different city wards carry out similar
activities, staging rallies and setting off small
explosions in league with the armed cadres. Ward
representatives are also generally responsible for
putting up posters promoting the hartal.

Implementation
On the day of the hartal, students stage rallies at
several pre-planned areas of the campus. These
processions generally start on the campuses and
then, according to plans made the previous evening,
extend to different areas near the campus.

Normally, the first ‘assignment’ is to march up to
the police barricades shouting slogans, with the
intention of exciting and antagonizing police
personnel. At some point, bombs are hurled towards
the barricades and often the police respond with due
force. Thus begins the mayhem.

Party workers carry out similar assignments
elsewhere in the city. Specific areas and streets in
Dhaka are normally targeted.

Those most often selected include the Shahbagh
and Nilkhet intersection, the streets adjacent to
the Dhaka University campus, the Press Club, and
the Secretariat, and some streets in Motijheel,
Mohakhali, Farmgate, Rampura, Mouchak, and
Old Dhaka.

The violent activities that often feature include
letting off bomb explosions, burning tires and
ransacking rickshaws and cars so that the public
cannot get to work or do errands. Sometimes, buses
are set on fire. Cadre members and workers of both
parties indicated that immobilizing the lifelines of
Dhaka -- i.e., Motijheel, Old Dhaka, and the areas
around the Press Club, the Secretariat, and Purana
Paltan -- is a prerequisite for a successful hartal.

The amount of prearrangements and the
predictability of the course of action is an
indication of the level of organization that lies
behind present days’ calling of hartals -- the above
is practically a recipe for executing hartals. The

underlying precondition for this is that substantial
resources are channeled into organizing the hartal.

HANDS FOR HIRE

The above describes how students and party
workers are involved in staging hartals. However,
it is also clear that a large mass of people is also
key to a successful hartal.

It is common knowledge that people are ‘hired’ to
participate in hartals. This was confirmed through
interviews with senior politicians (see Box 3.1).
These people are generally hired from specific areas
of Dhaka, the slums being one of the main sources.
Mastaans from these slums work as agents in
procuring hired hands (see Box 3.2-3.4). Both the
AL and BNP hire slum residents through the
mastaans.

It should be noted that the opposition party calling
the strike is not always the only one hiring outside
help. Sometimes, the ruling party hires outsiders
as well in an effort to prevent or disrupt a successful
hartal. In the mid-eighties, during the anti-Ershad
movement, this was common. In those days, many
armed cadres were hired on hartal days. Since then,
this has been somewhat less common, with the
assumption on the part of the ruling party that the
opposition party will fall into public disfavour if
allowed to persist in calling hartals.
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Both major political parties have the financial
resources and the country-wide organization
needed to employ outside workers. Both can afford
to hire tokais, armed cadres or poor slum dwellers
to ensure a good turnout at their programs.
However, the smaller parties generally do not have
the same financial or organizational capacity to
organize country-wide hartals.

THE TOOLS OF HARTALS

Bombs
Two kinds of bombs are commonly used during
hartals, “cocktails” (hand grenades) and “hand
bombs” (man-made bombs). These bombs explode
with a very loud blast and a lot of smoke. They
are lethal enough to kill people nearby. Sometimes
less powerful “chocolate bombs” are used just to
cause panic. The necessary ingredients to make a
bomb are outlined in Box 3.5.

Firearms and Ammunition
In addition to bombs, cadres also use firearms, both
legal and illegal. One former member of a violent
faction, who has since retired from such activities,
spoke to us at length and provided information on
the firearms used in Bangladesh (see Box 3.6).

Because sawed-off rifles are not used much in other
countries, there are no external sources of ammu-
nition for these weapons. Ammunition is manu-
factured locally at a munitions factory in Gazipur.

There are basically two kinds of ammunition for
firearms -- bullets and buckshot.

Buckshot is used in both shotguns and firearms.
While it is mandatory to keep records of bullets,
records are not required for buckshot.

Legal arms dealers do not sell their wares to
terrorists directly. Rather, they are procured
through middlemen. It was reported that one such
middleman earned 80 to 100 million Taka in the
last six or seven years from arms sales. Firearms
are also obtained from looting small police posts.

CHAPTER THREE
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The arms supply not only indicates that calling
hartals is associated with defraying considerable
expenses, but also that there is a clear connection
between hartals and criminal activities.

THE CHANGING PATTERN OF HARTALS

In recent years, both the definition of a successful
hartal and the methods of staging one have
gradually changed. Student wings of both parties
and the general body of students seem less
interested in political issues than during previous
times when movements such as the Language
Movement and Independence Movement rallied
student interest and support. It can also be argued
that today there is ‘less substance’ to political
discourse and a lack of dialogue between the
political parties on substantive issues -- with the
parties’ main interest being power-seeking.

A former member of a cadre involved in the student
movement in the eighties told us, that during
Ershad’s time student organizations were the key
to staging a successful hartal. At that time students
came out into the street spontaneously, out of an
ideological belief that an authoritarian regime had
to be toppled. Today, money and minor political
disputes attempt to fill the vacuum created by the
absence of ideology. This former cadre member
also told us that, during the eighties, leaders of the
student fronts used to come to the residence halls
and give lectures to the residents on the reasons a
particular hartal was being called. Thus, a good
portion of the students, if not all, had a sense of
purpose of the hartal.

Partly as a result of this lack of substance and
interest, the dynamics of organizing hartals also
appears to be changing. Analyzing media stories
on hartals, it is apparent that at present hartals
receive less genuine public support than previously,
and even the presence of the opposition seems half-
hearted at best. Agitators appear only in front of
party offices where police personnel are present.
Disturbances by picketers or other agitators in
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other parts of the city are rare. By contrast, hartals
initiated some ten years ago bore witness to a much
stronger, more articulated political presence,
determined to make its case.

The timing and duration of hartals has also
undergone a transformation. During the 1980’s,
except for official holidays and during the
monsoon, a hartal would be mounted on almost
any day of the week. From the mid 1990’s on,
however, the timing of a hartal has become crucial
to its success, and consequently the mechanics have
changed as well. Now, political parties often call a
hartal on the day before the weekly holiday. Friday
being a weekly holiday, most strikes now are called
for a Thursday or a Saturday providing the
opportunity for a long weekend for those who do
not go to work on the hartal day. However, if a
hartal is called in the middle of the week, many
simply ignore it and go to work as usual.

The duration of a strike also seems to be changing.
During the 1980’s, when the masses and especially
the working middle classes were involved in the
anti-Ershad movement, a 36 or 72-hour hartal could
sometimes be maintained across the whole country.
However, in the 90s, political movements seem to
have lost the all-important connection with the
masses. Even though a significant portion of the
population is frustrated and irritated with the
government regarding a variety of issues, people
do not seem to be so keen on hartals any more.

In response, parties have reduced the length of a
typical hartal. In the last few years we have seen
an abundance of half-day hartals, after which
motorized vehicles take to the streets and
commercial establishments reopen their businesses
again. Today, as the “dawn-till-dusk” hartals
become more difficult to sustain, opposition
members more often than not settle for a six-hour
hartal, often held on a Thursday to coincide with
the weekend. In district towns, however, where
the parties have been able to successfully maintain
their traditional strict control, hartals are often
longer.

KEY FINDINGS

The review of the anatomy of hartals has
highlighted the following main issues:

First of all, hartals are highly organized events,
often orchestrated for party political interests
rather than constituting a genuine expression of
public opinion around a specific issue.
The fact that some participants are paid to show
up is evidence of this kind of political mobilization.
Secondly, the interviews reveal an intimate
relationship between staging hartals and criminal
activities. Holding a hartal can be a very costly
affair, and a large portion of the money spent funds
criminal activities.

Finally, the changing nature of recent hartals -- now
being called for shorter periods and to coincide
with weekends -- is an indication of the changing
attitudes of the public towards them. The
disapproval of the masses towards hartals and lack
of sympathy for the causes for which they are
called, and the use of violence and criminalization
of politics associated with hartals are reasons for
this decline in their popular support. This has
created a dangerous gap between the political
parties and their constituents. Political parties will
therefore need to rebuild the trust of voters by
moving away from the destructive elements of
hartals to adopting platforms that receive the
genuine support of citizens.

CHAPTER THREE
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A closed market street during a hartal.
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INTRODUCTION

Many articles and reports mention the harmful impact of hartals on the economy. Some attempts have
been made to calculate the economic cost of hartals in terms of the forgone output, employment and lost
earnings. However, it is also important to understand the various coping strategies used by people and
businesses to re-coup those lost earnings.

The purpose of the chapter, therefore, is not only to estimate the economic cost of hartals, but to
provide a qualitative analysis of their impact, focusing on a few key sectors, namely the export sector
(particularly readymade garments), the transport, retail and small business sectors -- and the public sector.
Both formal and informal sectors of the
economy are included in the study. The analysis
also provides a comparison of the impact of
hartals on the rural and urban economy.

Nature of Hartals: 1991-2000
To generate an overview of how the economy
is affected by hartals, Figure 4.1 and 4.2 depict
the last decade’s amount of hartal days as well
as parties responsible for calling them. The
following overall trends can be mentioned:

" Regional and local hartals occur more
frequently and last longer than nation-wide
hartals.

The Price of Hartals:
Impact on the Economy

CHAPTER 4
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Manufacturers and Exporters Association
(BGMEA) estimates that it loses US$18 million a
day during hartals. These estimates may however
be slightly exaggerated, given that various coping
strategies are used to make up for losses.

Using the method of multiplying number of hartal
days by GDP gives a picture of the average yearly
cost of hartals (See Table 4.1). Table 4.1 shows the
GDP at constant market prices for the 1990s. After
eliminating weekends and other official holidays,
leaving 296 working days a year, the annual GDP
is converted into daily GDP figures. This estimate,
multiplied by the number of days affected by
hartals in a specific year, allows one to calculate
the GDP loss during the year in both absolute and
percentage terms. Only nation-wide hartals were
taken into consideration for this estimate.

Following this methodology, the average cost of
hartals to the economy during the 1990s is found
to be 4.5% of the GDP. It should be noted that the

" Both major political parties- - the Awami League
and the Bangladesh National Party -- have been
equally active in using hartals as a means of po-
litical protest. In the ten-year period from 1991
to 2000, 61 national hartals were called by the
BNP, while the Awami League called 67.

" There appears to be a ‘bunching’ of hartals
associated with a change of regimes.

" Recently, there seems to be a trend towards
more half-day hartals.

Measuring the Economic Cost of Hartals
Rigorous systematic studies on the economic
impact of hartals are not generally available
although some attempts have been made to
calculate the costs. The World Bank (Periodic
Economic Update April 2001: 13), estimates that
during the 1990s approximately five percent of
Gross Domestic Product (GDP) was lost annually
due to hartals3. The Bangladesh Garment

Table 4.1  Yearly Cost of Hartals, millions Taka 
 GDP¹ GDP/ 

day 
Hartal 
days² 

GDP  
loss of 
hartals 

GDP 
loss, 
% 

90/91 1,325,226 4,477 1  4,477  0.3 

91/92  1,392,005 4,703 5  23,514    1.6 

92/93  1,455,680 4,918 7  34,425  0.2 

93/94 1,515,139 5,119 13  66,543   4.4 

94/95 1,589,762 5,371 27 145,012 9.1 

95/96 1,663,241 5,619 28 157,334 9.5 

96/97  1,762,847 5,956 7  41,689 2.4 

97/98  1,844,436 6,231 8  49,850   2.7 

98/99 1,934,370 6,535 28 182,981 9.5 

99/2000 1,934,291 6,535 15  98,022  5.1 

Average 1,641,700 5,546 14  80,385 4.5 

 
¹ Constant market prices 
² National 
Note: Half-day hartals are counted as full days 
Source: Own calculations based on BBS data (Statistical Yearbook 2000) and 
hartal statistics (Figure 1) 
 

3 This figure is based on several assumptions: that the
agricultural sector is not affected by hartals, that the rest of
the economy makes up 50% of its lost production by working
extra hours and on weekends, and that approximately US$50
million per day and the equivalent of 45 full working days a
year were lost to hartals during the 1990s.
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estimates in Table 4.1 do not take into account
coping mechanisms employed or certain sectors
(i.e. agriculture) that may be less affected and make
up production losses during the year. It should also
be noted that the GDP estimates correspond to a
fiscal year, while the hartal statistics correspond
to a calendar year. These figures, therefore, are only
rough indicators; nevertheless, they do provide an
idea of the economic cost of hartals.

Given the explanations above, we estimate that
the average cost of hartals to the economy is
somewhat less than the 4.5% estimate, and
perhaps realistically falls somewhere between
3 and 4%.

Although, as demonstrated above it may be
difficult to provide exact figures in relation to GDP
losses, it cannot be denied that hartals have long-
term impacts on levels of foreign direct investment.

There are also other, longer-term impacts on the
economy in terms of reduced savings, indebtedness,
and psychological and other non-economic costs
that should be taken into account in assessing the
overall impact of hartals.

IMPACT OF HARTALS ON SECTORS

The relative contribution of different sectors to
the GDP indicates how hartals impact on different
sectors (see Figure 4.3).

The discussion below gives a more detailed analysis
of the impact of hartals on selected sectors of the
economy, based on interviews and focus group
discussions with different stakeholders.

Impact of Hartals on the Transport Sector
A number of focus group discussions were
conducted, with both formal and informal
transport operators in Dhaka. The formal transport
sector also included the public sector operators of
the Bangladesh Road Transport Corporation
(BRTC).

A list of participants is provided in Appendix 5.
The results of the discussions are summarized in
Box 4.1 to 4.3 below.

The interviews show that owners as well as
employees across a broad spectrum of public
transportation -- with the exception of rickshaw

CHAPTER FOUR
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pullers -- experience considerable decreases in their
income and turnover during hartals.

Impact of Hartals on the Export Sector
This section discusses the impact of hartals on Bang-
ladesh’s export sector, in particular on the
readymade garments industry, which accounts for
76% of the country’s foreign exchange earnings.
Data from BGMEA on the yearly value of woven
and knitwear garment exports allows us to calcu-
late the daily value of exports, which, multiplied
by the number of full and half-day nation-wide
hartals held each year, provides an estimate of the
annual loss of export earnings due to hartals. This
data for the period 1991-2000 is presented in
Figure 4.4.

The data indicate that periodically hartals inflict
massive losses to Bangladesh’ exports -- which
peaked in 1999 with an estimated loss of almost
334 million US$ in export value. The factories have
different coping strategies and are therefore able
to make up for some of the loss, which therefore
potentially limits the real loss. However, what the
industry cannot make up for is the clear signal of
an unreliable market and political instability -- two
factors that always act as deterrents for investments
and export. The long-term cost of periodic hartals
can therefore be assumed to be even greater.

A Closer Look at the Garments Sector
To gain a better understanding of the economic
cost of hartals to this sector, interviews were carried
out with production managers and workers from
ten garment factories in Dhaka and Narayanganj.
Both large and small factories, located in
commercial as well as residential areas, were
selected. The full list is provided in Appendix 6.
The results of the interviews are summarized in
Box 4.4.

Impact of Hartals on the Retail Sector
The retail sector includes informal outlets such as
hawkers, vendors, small shops and corner grocery
stores, as well as larger, formal establishments and
organized markets. Interviews were carried out

CHAPTER FOUR
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with both informal and formal outlets in five
locations in the city. A full list of the establishments
and individuals interviewed is included in
Appendix 7. The results of the focus group
discussions are presented below in Box 4.5.

In Mohammadpur, a low-to-middle income area with
a strong sense of community, small retail stores
remained open during hartals. Sales were lower than
usual, by varying amounts depending on the type of
store. Small grocery and variety stores reported a
reduction in sales of about 25%, drug stores about
15%, tailoring shops 30%, hardware stores 50%, and
bookstores 60%. Coping strategies, such as keeping
shops open after hartal hours, and for longer hours
on other days and holidays, allowed the stores to
make up some of the losses. Tailors used the slack

time to work on old orders, as did furniture shops
and other small manufacturing establishments.
Machinists, for instance, used the slack time to
manufacture machines for their own use, thus
building up their stock of capital goods.

Most shops also mentioned problems transport-
ing their goods and complained of higher trans-
port costs due to hartals. Obviously, the impact
was greater during continuous hartals, when, in
addition to a reduction in sales, shopkeepers faced
higher purchase prices for their stock, with result-
ing crises in terms of available working capital, and
defaults on payments to creditors and suppliers.
All this affected the profitability of businesses,
while workers often faced delays in payments of
wages and salaries and losses in bonus payments.

In Banani, a well-to-do residential area, a slightly
different picture emerged. Shops in the government
market faced a 60 to 70% reduction in sales, since
the market officially closed. Other shops
mentioned that, because they are located in a richer
area, most of their customers normally travel by
car, and are therefore do not shop during hartal
hours. Women are also less willing to shop during
hartals, accounting for a further reduction in sales.
Cement and hardware stores, which were more
dependent on transport, were affected to an even
greater extent. Small grocery stores, however, were
more or less insulated from the effects of hartals.
Coping strategies -- keeping shops open for longer
hours or on holidays, spending slack time collecting
orders and finishing other work -- were similar to
the Mohammadpur area, as were the exaggerated
effects of continuous hartals -- defaulting on loan
payments or workers’ salaries, crises in working
capital, and capital loss.

In New Market, Stadium, and Farmgate, shops
were generally closed during hartals. Farmgate
remains closed because it is a busy commercial area
which faces greater risks of damage from hartal
enforcers. New Market and Stadium are
government owned markets, kept shut by the
decision of market committees. Shops in these areas
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not only face drastic reductions in sales, but are
unable to recoup most of their losses.

Impact of Hartals on the Private and Public
Sector: A Comparison
Another intention of this chapter was to clarify
the differing impacts of hartals on the public and
private sectors.  The author conducted interviews
with a variety of individuals working in three
public sector companies and two private textile
mills, including production managers, quality
control officers, trade unionists and workers, see
Appendix 8. The findings from these interviews
are highlighted in Box 4.6.

Impact of Hartals on the Rural Economy
To understand the differences in the impact of
hartals on urban and rural areas, additional
fieldwork was undertaken in a rural community.
The purpose was to interview a cross-section of
people from different occupations such as farmers,
fishermen, local traders and transport workers. The
area chosen was Shibaloy thana in Manikganj
district. A Participatory Rural Appraisal (PRA)
exercise and several focus group discussions were
conducted (see Appendix 9).

The most important finding from this exercise was
the differentiated impact of hartals on rich and poor
farmers and fishermen (see Boxes 4.7
and 4.8). Wealthy farmers are less affected since
they can postpone the harvesting of crops or catch
of fish for a day or two, as they are not dependent
on daily sales for their livelihood. The shops in
the local ‘haats’ and bazaars however remained
open during hartals, even though sales were
depressed. There were no picketing by activists of
the political parties.

Continuous hartals though, are disruptive to rich and
poor farmers alike. However the poorer section of
the rural community has to resort to borrowing to
sustain their livelihoods and disruptions such as
hartals can lead to greater indebtedness.
Other problems mentioned by the interviewees were
disruptions related to health crises, as patients --

particularly serious patients -- had to be taken to
Manikganj town or Dhaka for treatment.

The findings thus suggest that rural communities are
not insulated from the economic impact of hartals.
This is particularly so, as rural areas become
increasingly commercialized and integrated and are
dependent on supply of inputs and other
commodities from other parts of the country. There
are also similarities in terms of the impact and coping
strategies used between rural and urban areas.

CHAPTER FOUR
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An important difference between rural and urban
areas, however, was in terms of the role of
information in helping to cope with hartals. People
generally get information on hartals through radio,
sometimes TV, or by word of mouth. Information
on the other hand travels slowly in rural areas. People
who get prior information on hartals are better able
to cope through postponing harvesting or catching
fish.

KEY FINDINGS

The findings of this chapter suggest that hartals
impose considerable costs to the economy of
Bangladesh, especially during periods of prolonged
hartals associated with regime changes. The average
cost of hartals to the economy during the priod 1990-
2000 was estimated at between 3 to 4% of GDP. These
costs include foregone earnings and lost employment
and output, as well as long-term impacts due to
reduced savings, indebtedness, capital losses and
reduced profitability for businesses. Hartals also
impose non-economic costs on people, including
considerable psychological stress and personal
insecurity.

A focus-group discussion with members of the
business community in October 20034 stressed that
the negative ‘image’ costs of hartals in deterring
foreign investors is perhaps one of the most serious
costs, making Bangladesh less and less able to compete
with regional competitors. The impending end of the
Multi-Fibre Trade Agreement in 2004 is likely to
harm the export market further. As one businessman
commented “Hartals are a luxury we can no longer
afford”.

4 This focus-group discussion gathered representatives from
BGMEA, DCCI, FBCCI, BEI, and Apex Tannery Group, as
well as representatives from the media.
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The photo shows an examination schedule for a Class-XI in Dhaka:
The planned exams in Drawing and Social Science have been cancelled
because of hartals.
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The Education Deficit:
Struggling to Keep Up

CHAPTER 5

INTRODUCTION

This chapter assesses the impact of hartals on education. It focuses on their cost in terms of classes missed
and examinations postponed, their effect on examination results and the psychological impact, and their
impact on the future prospects of young people. The
chapter also looks at coping strategies used by students,
teachers, and institutions to counteract the negative
effects of the disruption to academic life caused by
hartals, and provides concrete recommendations for
policy changes to minimize that disruption.

A range of education institutions were identified and
focus group discussions as well as personal interviews
with students and teachers were held (see Box 5.1 and
Appendix 10).

THE EFFECTS OF HARTALS

School Level
Two institutions were selected to gauge the adverse impact of hartals on schools; the Bengali medium
Azimpur Girls School, and the English medium Sunbeams School. In general, pupils in these schools
are too young to be actively engaged in political activities. At Azimpur, for example, political activities
on the institution premises are even prohibited for college level students.

Hartals affect regular curricular activities at both these institutions. Because of the constant risk of
violence, neither school expects pupils to attend on hartal days. Teachers at Azimpur School, however,
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must attend and sign the attendance register and
hold classes for any students who may be present.
Whenever a hartal is declared, Azimpur School
notifies its students that scheduled examinations
will not be held “for unavoidable reasons.”

At a discussion among students of Khilgaon Gov-
ernment and Central Government schools partici-
pants unanimously agreed that hartals are harmful
for education: classes are disrupted, the regular
rhythm of studies is disturbed, examinations are
postponed, freedom of movement is curtailed, and
holiday plans are disrupted. In addition, major
breaks in courses of study and academic life se-
verely affect possible future academic studies and
professional careers.

According to these students, classes lost due to
hartals are never made up. Sometimes, they said,
the syllabus is completed, but only by rushing
through a chapter or lesson that would normally
require multiple classes.

In another discussion, eight to twelve-year-old stu-
dents from different schools stated that they did
not like hartals because they have to spend all day
inside their houses. Their parents do not allow
them to go out because of fear of violence. Some-
times, they spend their time reading books, doing
homework, and chatting with neighbors who come
to visit, but they cannot enjoy a hartal day like a
holiday because they cannot go out to visit friends
and relatives.

Some students also said that politics is creeping into
schools as well. To a great extent, this depends on
the location of a school. Sometimes, political party
activists in the area try to influence students. At
other times student representatives of different
political organizations enter the school premises,
talk to the students and give them membership
forms.

School authorities do not endorse these activities
but appear to be helpless, because locally influential
politicians exert pressure on them. One student
claimed that political elements distribute money
in order to increase student membership. He
further asserted in his school there were only three
or four politically active students a year ago, but
estimated that the number had risen to 30 or 40.

Colleges
Unlike other colleges in Bangladesh, where
occasional strikes are called by students, Dhaka
College has not experienced an institution specific
strike in the last ten years. However, the college
has been adversely affected by national hartals --
classes and examinations are disrupted and, because
the college remains closed, neither teachers nor
students attend on hartal days.

Students expressed the view that hartals are very
upsetting, especially those that are called on very
short notice. They thought hartals were an
impediment to finishing examinations and
planning family vacations. Hartals upset the

“Teaching at lower levels is very

demanding, and we also have to attend

to family matters on weekends. In that

respect, hartals are a very disruptive

influence on our personal lives”
Female Teacher

“As a result we do not

get a proper grasp of

the lessons and the

quality of our

education suffers”
Student
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seniors’ plans to sit for Bangladesh Civil Service
(BCS) examinations; students in lower classes also
suffer because their regular classes are disrupted.
The students described some teachers as being very
conscientious in trying to finish the syllabus by
adding extra classes; but other instructors were
apathetic. They all felt that authorities at the college
should have contingency plans when hartals disrupt
the regular curriculum.

Political activities are not allowed at Notre Dame
College. The principal explained that the college
tries to instill a “family spirit” among its students
and teachers. He noted that the absence of political
activity among the teachers has helped keep it at
bay among the students as well, as does the absence
of residential facilities at the school. Usually, the
college does not face any political pressure during
hartals, despite the fact that the college is not closed
during hartals. In the past decade there have been
one or two phone threats and the fear of violence
often makes parents insecure about sending their
children to school.

Although Notre Dame College copes effectively
with missed classes and keeps up with the sylla-

bus, the Principal noted that hartals carry a psy-
chological cost as well especially when prolonged.
Once there has been a break in their studies, it is
very difficult for students to get back to work.

Universities
Dhaka University and North South University
were selected to assess the impact of hartals on
tertiary institutions. However a caveat is called for
when discussing hartals on Dhaka University as
in addition to the hartals students on occasion
impose their own strikes on issues that are
University specific. As for the hartals, student
strikes usually last half a day or one day, but in
some cases continue for weeks or months.
Sometimes, in order to offset student protests, the
administration closes the University sine die. A
recent strike imposed by a section of general
students and opposition political groups following
a police raid in one of the women’s dormitories is
a case in point. During our meetings and
discussions with faculty members, administrators,
and students at Dhaka University it was not
possible to distinguish between national hartals,
student strikes and closures imposed by University
authorities. All of them disrupt normal academic
activities of the University and result in missed
classes and postponed exams.

In many instances students are induced or coerced
to participate in demonstrations, rallies, picketing
and agitation, making them vulnerable to violence
and arrest by the authorities. Pro-ruling party
student groups put pressure on their fellow students
to resist hartals, while their opponents pressure

“Parents of female students may also
have an additional worry--that
uncertainty about their daughters’
college studies and future careers could
upset any marriage plans they may have
for them”

Female student

CHAPTER FIVE
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them to join their efforts in imposing them. First
year students are more prone to these pressures as
they need a space in the dormitories, which
expressing loyalty to student parties helps them
secure.

Students who are active during hartals score
political points and gain rewards from political
leadership. Street activism thus becomes an easy
route to positions of authority in the organizational
hierarchy. This is important to those who want
quick recognition and some do not even mind
being arrested, thinking of it as an investment in
their “political careers.” Posters, slogans and graffiti
demanding their release make them known and
popular.

Periodic and prolonged hartals, forced closures and
closures by administrative order have a major
impact on the academic life of Dhaka University.
Classes are disrupted, courses suffer, academic
sessions are prolonged, and examinations are
delayed. Students fortunate enough to finish their
examinations wait for their new courses as teachers
struggle to complete courses with preceding
students and classrooms remain engaged. Just when
measures to clear the backlog begin to yield results
(i.e. curtailing vacations, shortening the time
students have to work on papers, building new
examination halls, or holding classes and exams on
holidays), a new round of hartals and closures
prolongs the problem.

Disruptions in academic sessions lead to the
postponement of examinations. The masters
examinations scheduled for April-May 2002 were
deferred to February-March 2003. Exams for 2nd
year (2001) and 4th year (2000) Science Faculty
students scheduled for September 2002 were
rescheduled for February 2003. Another adverse
impact of hartals is that students who are not able
to complete their degrees on time are disqualified
from entering the BCS exam and other public
examinations. In 2002, graduating bachelor degree
students missed their opportunity to sit for the BCS
examinations held in November by a few weeks.
They had to wait a whole year for the next round
of examinations.

Any examination canceled because of a one-day
hartal is held after all other scheduled examinations
are completed which usually means a delay of 7 to
10 days. If two examinations are affected, an
additional 7 to 10 days are added to the delay. The
situation becomes even less manageable when a
prolonged strike affects examinations scheduled by
many different departments. When the university
opens, it usually takes a month from the date of
opening to hold the disrupted examinations.

Final examinations are normally held within four
weeks of completion of a course. Students are no-
tified about the exam dates three to four months
in advance. The dates are also given in the Univer-
sity’s annual academic calendar. When the date

“Some families feel they
should have sent their
children to study in India,
where they could complete
their courses safely and on
time, without the
disruption of hartals or
other political agitation”

Student
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approaches, however, some departments ask for a
delay on the grounds that courses are yet to be
finished, often citing hartals as the reason. Often
the whole faculty has had to wait for a few de-
faulting departments. On the other hand, to make
up for time lost to hartals, some examinations are
held very soon after courses are finished, dimin-
ishing the time students have to prepare.

North South University has been able to cope
with hartals without any major problems. To
ensure the safety of students and staff, classes are
not held on hartal days. The authorities indicated
that they are also conscious of the fact that if classes
were held on hartal days the University could be
seen as opposing the programme of the party that
has called hartal, which could result in other
problems.

When students are forced to leave dormitories
during hartals they are deprived of library facilities
as well. This poses a particular difficulty for honors
students, because their university education is
totally lecture-based and a significant amount of
library work is required. Lack of access to the
library during hartals affects the quality of their
assignments and hampers their studies very much.

COPING MECHANISMS

Schools
Azimpur School reported that they had no
provisions to provide make-up classes on holidays.
As the school expects teachers to be present on

hartal days, they cannot ask them to take make up
classes on holidays as well. Pupils are given the
course syllabus at the beginning of each academic
year, and are expected to finish the syllabus
regardless of how many classes are missed. In effect,
this means that in order to finish the syllabus class
sessions become longer than originally scheduled.
Azimpur School does, however, reschedule
examinations on holidays. Of course, in the case
of SSC and HSC exams, the make-up dates are set
by the Secondary School Text Book Board
authorities.

The Sunbeams School does not like to use the
word ‘make-up,’ nor do they want students to view
hartals as holidays. Students and teachers at
Sunbeams are aware that if a hartal is declared, they
must complete all the work that was to have been
completed on the day of hartal or the day before.
Extra work is assigned for students to do at home,
particularly during prolonged hartals. Even
kindergarten students are given extra work. If
necessary, additional classes are held on Saturdays,
but the authorities ensure that other holidays are
never curtailed to make up classes lost to hartals.

At a focus group discussion reflecting the impact
on education due to hartals, teachers from other
English medium schools stated that most of their
schools make conscious efforts to minimize the
adverse effects of hartals. In addition, fierce
competition among the schools encourages them
to devise new methods to offset the adverse affects
of hartals.

Colleges
At Dhaka College, if the syllabus is not completed
by the end of the year due to hartals, teachers
arrange make up classes on their own initiative.
The College itself has no formal mechanism to
make up lost classes. Teachers informed the study
team that some students also go to coaching centers
and private tutors, where they are given
examination-oriented lessons, causing an additional
economic burden to these students.

CHAPTER FIVE
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By starting their classes well ahead of other colleges,
Notre Dame College gives its students an
advantage, which is further augmented by remedial
classes offered to students who are weak in
important subjects (English, higher mathematics,
accounting, business studies, etc.).

Universities
Through a variety of innovative efforts, Dhaka
University has to a certain extent been able to off-
set the disruptions to classes and examinations
caused by hartals by shortening summer and win-
ter vacations, reducing the gap between two ex-
aminations, imposing penalties on teachers for any
delay in marking papers, and increasing the capac-
ity to accommodate larger numbers of students at
examinations. All these have contributed to reduc-
ing the session backlog. However, as explained ear-
lier, the calling of new hartals or university strikes
offsets gains.

The Institute of Business Administration (IBA)
has been able to avoid the problems posed by
hartals entirely and does not have any backlog. The
IBA, being an institute, enjoys certain privileges
within the University structure. It is empowered
to develop its own work schedules and
programmes, and it operates on a system altogether
different from the rest of the University. There
are two semesters in a year, with a three-week
semester break. IBA conducts its own admissions
and, because it does not have a waiting list, it can
begin classes as soon as students are admitted, which

significantly improves its chances to complete the
semesters on time.

The Institute has developed other mechanisms that
help offset the negative impacts of hartals. Two
days a week are set aside for make-up classes, and,
on hartal days, day students attend classes in
evenings and evening students attend classes on
Fridays. When the University is closed and access
to the IBA premises is not possible, classes are held
in residence halls located outside the campus.

If, after all these efforts, it is still not possible to
make up for the losses, the IBA cancels the semes-
ter break. In this case, examinations would usu-
ally be held on the day scheduled after hartal hours.
If this is not possible, the concerned teacher de-
cides when to reschedule the examination.

This Faculty has followed the IBA example and
adopted the semester system. In order to cope with
the effects of one-day hartals, the Faculty remains
open on the following Friday. Most disrupted
examinations are also held on Fridays.

During a recent prolonged closure, teachers held
classes on the Faculty’s premises, otherwise the
semester -- for a number of classes -- would have
been delayed by at least three months. Most of the
students cooperated and attended the classes. When
the University reopened, the Faculty set up a “crash
programme,” taking extra class loads in order to
finish the semester as soon as possible.

“Over the years, as the prime business

school of the country, the Institute has

developed its own work culture, which

is distinct from the rest of the University.

It is possible to cope with even long

closures of 88 days at a stretch”
Director, IBA
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In this Faculty, the departments are free to hold
their own examinations. As a result, departments
that have completed their courses hold their
examinations early. When a particular department
lags behind, a faculty committee discusses the issue
and makes suggestions to remedy the situation.

North South University
This University also has built-in coping
mechanisms. Classes are held on four days, and
Thursdays are used for any required make up
classes. If two weekdays are lost due to hartals,
classes are also held on Saturdays and, if necessary,
on Fridays as well. As teachers’ remuneration is
based on the number of classes taken, they are
always willing to take make-up classes. Only once
in its ten-year history was a semester at NSU
delayed for a week due to prolonged hartals,
according to Prof. Hafiz G.A. Siddiqui, Vice
Chancellor.

If a hartal is called on an examination day, the exam
is automatically moved to Thursday, and if for any
reason it is not possible to take the examination
on that day it will be held on the following
Saturday. If the hartal is canceled the evening
before, the examination is held on schedule.

STAKEHOLDERS VIEWS ON HARTALS

Almost everyone who was interviewed or
participated in a group discussion expressed
displeasure about hartals. The Principal of
Azimpur School noted that hartals have a bad
impact on every sector. The Principal of Sunbeams
School encouraged political parties to pay heed to
public demand.

The General Secretary of Dhaka University
Teachers’ Association (DUTA) drew a distinction
between the hartals of the 1960s and those of the
present day. He said that in the 1960s student
activists tried to solicit the support of general
students by explaining the causes for their agitation:
“nowadays there is hardly any effort to win support
for one’s cause, the emphasis is on brute force”.

“The students want to finish their
courses as soon as possible because
they have to pay a lot for their
education. They are ready to abide
by the decision of the authorities
regarding make-up classes. Such
cooperation helps NSU overcome
the negative impact of hartals”

Vice Chancellor of NSU

“We even curtailed the last
summer vacation, students
had to attend classes for 15
days and they all did so quite
willingly”

Dean, Faculty of Business

CHAPTER FIVE
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In many instances general students do not even
know why a hartal has been called” he said.  He
further noted that in the pre-liberation days leftist
parties had a major presence in student politics,
and they brought some degree of idealism and
autonomy to student organizations. With the
decline of the left, the idealism and autonomy of
the student movement have been replaced by
opportunism, violence, and dependence.

At a group discussion of Bengali medium school
students, participants said that they had no idea
how political parties justify calling hartals, let alone
actions that lead to violence.

KEY FINDINGS

This chapter has exposed hartals’ considerable
impact on all levels of education in Bangladesh.
Hartals adversely affect students, teachers, and
parents as well as the institutions and their
authorities. They result in missed classes and
disrupted examinations. All this contributes to the
prolongation of academic sessions, particularly in
those institutions that have large and varied groups
of students.

Hartals not only increase individual families
economic burden of investing in education by
postponing graduation dates and thereby entry into
the job market, but at the same time hartals cause
a considerable level of stress over security concerns,
career prospects and financial situation. The fact
that some students pay for private tuition to make
up the syllabus causes further economic hardship
on students and their parents.

Pursuing alternative ways of channeling political
protest in Bangladesh other than hartals could
allow the delayed generation to catch up.

“Political parties should find
other methods of protest.
During hartal days most
people stay home and pass
their time in leisure. So, their
absence from work should
not be construed an
endorsement of hartals”

Principal of Azimpur School

“Educational institutions
should be kept outside the
purview of hartals”

Principal of Sunbeam School

“Hartals had a glorious
tradition in our political
culture but with the
passage of time they
have lost their appeal”

Principal of Dhaka College

“From our social science book we
learned that during the British period
such agitation was launched for the
greater cause of the country, but
hartals that are imposed now do not
serve any good of the people, they
only serve the narrow causes of
a party”

Principal of Azimpur School



49CHAPTER FIVE



50 BEYOND HARTALS: TOWARDS DEMOCRATIC DIALOGUE IN BANGLADESH

©
 M

oh
id

ul
 H

aq
ue

/U
N

D
P



51

Hartals and the Law
CHAPTER 6

INTRODUCTION

This chapter examines the legal dimensions of hartals. The first part of the chapter is dedicated to examining
the international and national legal frameworks within which hartals are situated. Specifically, it provides
an analysis of the rights to freedom of speech and assembly as guaranteed under international conventions
-- the Universal Declaration of Human Rights (UDHR) and the International Covenant on Civil and
Political Rights (ICCPR) -- and the fundamental rights guaranteed by the Constitution of Bangladesh. It
then goes on to explain the ‘reasonable restrictions’ on these rights, and national laws that restrict such
rights.

The second part of the chapter looks at some important legal proceedings undertaken to challenge the
legality of hartals in India and Bangladesh. The famous High Court case of Khondaker Modarresh Alahi
vs. the Government of Bangladesh of 1999 is described and the Kerala High Court case in India of 1997
(see Appendices 11 to 13 of this report).

Our analysis of the legal aspects of hartals relies on secondary sources, namely, the international human
rights treaties, the constitutions of the People’s Republic of Bangladesh and the Republic of India, relevant
statutes and reported cases from selected common law jurisdictions, newspaper articles and journals.

A. International & National Laws Relating to the Freedom of Expression and Assembly

International legal framework
The Universal Declaration of Human Rights (UDHR), signed in 1948 by 48 countries without dissent is
one of the most significant instruments in the field of human rights intended to provide a “common
standard of achievement for all peoples and all nations”. The International Covenant on Civil and Political
Rights (ICCPR) 1966, which entered into force in 1976, provides for the right of freedom of expression
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and peaceful demonstrations. However, the
ICCPR does qualify that certain restrictions may
apply to these rights in order to respect the rights
of others, and in the name of public safety, law
and order, public health and morality. Bangladesh
is a signatory to both these international treaties.
Table 6.1  outlines the relevant articles of these
international treaties and the restrictions applied
to them.

National laws
Part III of the Constitution of Bangladesh,
framed in 1972, enumerates certain ‘fundamental
rights’ of citizens (see Box 6.1). The Constitution
states that all existing laws that are inconsistent
with fundamental rights shall be declared void, and
that the state is forbidden to make any law
inconsistent with fundamental rights. However,
the fundamental rights are subject to “reasonable

restrictions” in the interest of state security, public
order, public health, morality or decency (see Table
6.1).

Table 6.1: International and National Laws Guaranteeing Freedom of Expression and Assembly and Restrictions 

International Laws Provision/Article Restrictions 

UDHR 
(1948) 

Article 19: 
Everyone has the right to freedom of opinion and 
expression; this right includes freedom to hold 
opinions without interference and to seek, receive 
and impart information and ideas through any 
media and regardless of frontiers. 
 
Article 20(1): 
Everyone has the right to freedom of peaceful 
assembly and association. 

 
 

 
ICCPR 
(1966) 

 
Article 19: 1) Everyone shall have the right to hold 
opinions without interference. 2) Everyone shall 
have the right to freedom of expression; this right 
shall include freedom to seek, receive and impart 
information and ideas of all kinds, regardless of 
frontiers, either orally, in writing or in print, in the 
form of art, or through any other media of his 
choice. 
 
Article 21: The right of peaceful assembly shall 
be recognised. 

 
Certain restrictions apply which are provided by 
law and are necessary: a) for respect of the rights 
or reputations of others; b) for the protection of 
national security or of public order, or of public 
health and morals. 
 
Restrictions may be imposed in conformity with the 
law and which are necessary in a democratic 
society in the interests of national security or public 
safety, public order, the protection of public 
health or morals or the protection of the rights and 
freedoms of others. 

National Laws Provision/Article Restrictions 

 
Constitution of 
Bangladesh 
(1972) 

 
Part III: Fundamental Rights: 
Article 37: Freedom of assembly -- Every citizen 
shall have the right to assemble and to participate 
in public meetings and processions peacefully and 
without arms….. 
 
Article 39: 1) Freedom of thought and conscience 
is guaranteed….. 

 
…..subject to any reasonable restrictions imposed 
by law in the interests of public order or public 
health. 
 
2) Subject to reasonable restrictions imposed by 
law in the interests of the security of the State, 
friendly relations with foreign states, public order, 
decency or morality, or in relation to contempt of 
court, defamation or incitement to an offence. 
 

 



53

Article 37 of the Constitution provides for every
citizen’s right to assemble and participate in public
events. However, this right is subject to two
limitations: the assembly must be peaceful, and the
members of the assembly must not bear arms. The
right to peaceful assembly also involves the right
to security against assaults when exercising the
right. However, a law may impose restrictions on
the exercise of this right in the interest of public
order or public health, as mentioned above. ‘Public
order’ is considered to be the absence of all acts
that are a danger to the security of the State and
absence of insurrection, riots, turbulence or crimes
of violence. Acts that merely disturb the serenity
of others are not covered here.

Article 39(2) of the Constitution guarantees
freedom of expression. This particular freedom
consists of the right to express freely one’s
convictions and opinions on any matter, orally or

by writing, printing, or any other mode addressed
to the eyes and ears of other persons. It includes the
right to use different media. Furthermore, freedom
of expression is not limited to mere words. It extends
to the display of symbols of opposition to organized
government, or in protest against governmental
action including the right to hold peaceful
demonstrations. However, this right cannot be
exercised on private property, but only in “public
properties that are regarded as public fora,” such as
streets and parks. At the same time, a balance must
be struck between this freedom and government’s
legitimate interest in the preservation of such
property.

The ‘reasonable restrictions’ to these rights are
elaborated in national laws including the Penal
Code, the Special Powers Act (1974), and laws to
deal with terrorism (see Table 6.2).

Table 6.2: National Laws Restricting the Right to Freedom of Expression and Assembly 

Law/Statute Sections/Articles Status 

 
Bangladesh Penal Code 

 
Section 124A: Sedition  
Whoever by words, either spoken or written, or by signs, or by visible 
representation, or otherwise brings or attempts to bring into hatred or contempt, or 
excites or attempts to excite disaffection towards the Government established by 
law, shall be punished. 
 
Section 141: Unlawful assembly 
An assembly of five or more persons is designated an “unlawful assembly” if the 
common object of the persons composing that assembly is – i) To overawe by 
criminal force, or show of force, the Government or any public servant in the 
exercise of the lawful power of such public servant; or ii) To resist the execution of 
any law, or any legal process; or iii) To commit any mischief or criminal trespass, or 
other offence; or iv) By means of criminal force, or show of criminal force, to any 
person, to take or obtain possession of any property, or to deprive any person of 
the enjoyment of a right of way, or of the use of water or other incorporeal right of 
which he is in possession or enjoyment, or to enforce any right or supposed right; or 
v) By means of criminal force, or show of criminal force, to compel any person to do 
what he is not legally bound to do, or to omit to do what he is legally entitled to do. 

 
In force 

 
Special Powers Act 

 
Section 2(f) Prejudicial Acts 
i) prejudicial to the sovereignty or Defence; ii) prejudicial to the maintenance of 
friendly relations with foreign powers; iii) that prejudices the security of 
Bangladesh, endangers public safety or maintenance of public order; iv) creates or 
incites hatred, feelings of enmity between communities, classes or sections of people; 
v) incites or interferes with the administration and maintenance of law and order; vi) 
prejudices maintenance of supplies and services essential to the community; vii) 
causes fear of alarm in public; viii) prejudices economic or financial interests of the 
State. 

 
In force 

 
Anti-Terrorism Act, 
1992;  Public Safety 
Act, 2000 

 
Terrorist actions: 
The use of coercion or use of force to obstruct or deviate the right of any vessel 
over land, air and water; or to intentionally cause damage to vehicles and the 
creation of fear in household and shops and markets or in vehicles in a planned or 
sudden way (unofficial translation). 
 

 
Repealed 

 

CHAPTER SIX
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Section 124 of the Penal Code on ‘Sedition’ thus
includes provisions that restrict expression of views
that ‘attempts to bring into hatred or contempt,
or excites or attempts to excite disaffection towards
the Government’. The Penal Code also includes
provisions against ‘unlawful assembly’. The Special
Powers Act (1974) also limits freedom of assembly
and expression by allowing preventive detention
for certain acts may be ‘prejudicial’, for which a
person can be detained for periods of thirty days
or more.

In addition, during their years in power in the
1990s, both the BNP and the AL enacted laws to
deal with terrorism that include provisions that
restrict freedom of expression and assembly in the
name of ‘public order’. These include the Anti-
terrorism Act (1992) and the Public Safety Act
(2000) respectively. It is quite interesting to note
that both have similar provisions that include
actions against ‘public order’ and both define
‘terrorist actions’ in a very similar way. Both of
these statutes provided for severe punishment,
including the death sentence and rigorous
imprisonment, and for the creation of special
tribunals to prosecute persons accused under laws.
Both the Anti-Terrorism Act and the Public Safety
Act have been repealed.

B. Court Decisions Regarding Hartals

The second part of this chapter examines legal
decisions relating to the freedom of assembly and
expression. As documented in preceding and
subsequent chapters, the incidence of hartals has
steadily increased since Bangladesh became
independent in 1971. The frequent calling of hartals
by political parties has created a feeling of
helplessness and deep frustration among the general
public, as expressed in the print media. It is in this
context that some individual citizens have taken
legal action against the State, to challenge the
legality of hartals and their legitimacy.

In Bangladesh, the hartal issue was taken to the
courts in 1999 by way of a petition to the High

Court bench of the Supreme Court. The petition,
commonly referred to as writ petition, was filed
under Article 102 of the Constitution5. The
background and facts of this case are outlined in
Box 6.2. The Reader Section of this report provide
additional extracts from the court rullings.

In the case of Khondaker Modarresh Elahi vs. The
Government of the People’s Republic of Bangladesh6

(see Appendix 11) the High Court Division of the
Supreme Court of Bangladesh issued a Rule Nisi7

calling upon the Government of Bangladesh to give
reasons as to why the calling of a hartal on 18 April
1999 or on any other day should not be declared
to be in violation of the fundamental rights as
embodied in the Constitution, and therefore illegal.
While the Rule Nisi was pending, another hartal
took place on 11 May 1999. The petitioner
submitted additional supplementary affidavits
giving further accounts of violent incidents.

The person bringing the action argued that hartal
days are not peaceful in nature. On the contrary,
it was put forward that hartals are illegal because

5 Article 102 of the Constitution: The High Court Division on the
application of any person aggrieved, may give such directions
or orders to any person or authority….as may be appropriate
for the enforcement of any of the fundamental rights conferred
by Part III of the Constitution.

6 Khondaker Modarresh Elahi vs. The Government of the
People’s Republic of Bangladesh (WP No. 1216 of 1999).

7 Means ‘not final or absolute’ (Curzon, Macdonald & Evans,
1983).
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citizens are physically restrained from attending
their various daily activities, commercial life is
paralyzed, workers are unable to report to their
workplaces, and incidents of vandalism take place
affecting both government and private property.
The petitioner further argued that law enforcement
agencies are not able to provide the level of
protection necessary and, therefore, citizens are left
with little choice but to remain indoors for their
own safety.

The petitioner also contended that political parties
can express their dissatisfaction with the
government in ways other than calling hartals,
including demonstrations and meetings. The
petitioner argued that, in terms of contending
rights, that the rights of citizens cannot be infringed
upon by the exercise of the rights of political
parties.

The petitioner referred to an Indian bandh (or
‘bundh’) case (Bharat Kumar K Plicha and another
vs. State of Kerala and others8 (see Appendix 12));
where the Kerala High Court ruled that no political
party or organization could attempt to paralyze
industry or commerce in the entire nation or in
any of its states. Thus, the calling and holding of
bandhs was declared by the Indian court to be
unconstitutional.

However, in the arguments before the High Court
Division of the Supreme Court of Bangladesh, it
was pointed out that the Kerala High Court had
made an important distinction between a bandh
and a strike.  It had been declared by the Kerala
court that bandh is a Hindi word meaning “closed”
or “locked”.  In other words, when a bandh is called
the organizers expect all activities to come to a
standstill (see Box 6.3). The petitioner, in Elahi case,
submitted that a hartal in Bangladesh is same as a
bandh in India.  The petitioner’s main point rested
on the premise that the definition of bandh put

8 Bharat Kumar K Plicha and another vs. State of Kerala and
others – (1997) 2 KLT 287 (FB): (1997) 2 KLJ 1 (FB): AIR
1997 Ker 291 (FB) (decided on 28 July 1997).

forward in Kumar Case has a striking resemblance
with that of hartal in the context of Bangladesh.
Therefore, the calling of hartals by political parties
in Bangladesh should also be considered unlawful.

The court disagreed with the petitioner’s argument,
observing that it is not always the intention of the
caller of a hartal to bring all activities to a standstill.
If the calling of a hartal is confined to the idea of
expressing solidarity with a particular cause
without any express or implied threat or warning,
then it cannot amount to interference with the
basic rights of citizens as embodied in the
Constitution. On the contrary, in such
circumstances, the calling of a hartal would fall
within the ambit of constitutional provisions
guaranteeing the freedom of expression under
Article 39(2). However, the court did point out
that the legal expression of solidarity can become
an illegal act if “the call for a hartal becomes more
than a call which by use of language of threat or show
of force or warning of consequence for violating the
call is expressed or implied which is likely to create
fear and apprehension in the mind of ordinary
citizen….” Regarding such implied or expressed
threat or warning of consequences, the court stated
that, depending on the circumstances, it could be
tantamount to intimidation (see Box 6.4). The
Penal Code of Bangladesh (Section 503) would
come into operation if the offence of intimidation
is committed.

Although the Court confirmed that calling a hartal
cannot be declared illegal as a hartal is a democratic
right, it also stressed that hartals should be observed

CHAPTER SIX
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peacefully -- with no illegal activities or provocation
on the side of those calling the hartal, or over-
reaction and aggression by anti-hartal parties.

Analysis and implications
In the Bharat case the Kerala High Court held that
a bandh was distinct from a hartal, and that a bandh
had the effect of preventing citizens from exercising
their fundamental rights. The decision also made
it clear that no political party or organization could
attempt to paralyze industry or commerce in an
entire state or in the entire nation. The Court
declared that calling and holding bandhs was
unconstitutional. The Supreme Court of India
upheld the High Court’s decision9.

Despite the decision of the Kerala High Court and
the subsequent decision of the Supreme Court,
political parties in Kerala continued to call bandhs
under the name and cover of hartals. The High
Court in Indian National Congress (I) vs. Institute
of Social Welfare held that the political parties had
violated the constitutional provisions of guaran-
teed freedom to citizens. Consequently, the High
Court issued a writ of mandamus10 to the Election

Commission of India to consider whether such
political parties could be de-registered under
Section 29A of the Representation of People Act
1951. However, the Supreme Court held that the
Election Commission did not have any statutory
power to de-register political parties except in cases
of fraud, forgery, or amendment of the Associa-
tion’s Rules governing the political party.

Given the powerlessness of the Election
Commission in India to de-register political parties,
the question is ‘what other sanctions could apply
to ensure that parties act within the bounds of the
law’? Some would argue that taking legal action is
merely removing an important democratic
instrument of parties. Similar arguments have been
put forward regarding the decision of the High
Court Division of the Supreme Court of
Bangladesh.

The judgment in the Elahi Case draws a distinction
between a hartal and a bandh, contending that a
hartal is not as prohibitive as a bandh in restricting
peoples’ fundamental rights. Certainly the Bharat
Kumar case took a very unequivocal stand on
bandh, which was confirmed by the order of the
Indian Supreme Court. However, the question of
sanctions remains as mentioned above.

Regarding the Elahi case this author would contend
that the court has skirted the real issue of
compulsion in the calling and enforcement of
hartals in Bangladesh. Secondly, the court has not
explained the various qualifications that have been
stated in the decision such as the issue of
‘accompanied, express and implied threat or
warning in relation to hartals’. The judgment failed
to provide guidelines regarding such implied and
express threats. Other points that require
clarification are the definition of threats or
warnings and what is meant by “language of threat
or show of force or warning of consequence.... creating
fear and apprehension in the minds of ordinary
citizens.....”. Thus, on the face of it the Elahi
judgment unfortunately leaves many questions
unanswered. It would have been useful if the High

9 Communist Party of India (M) vs. Bharat Kumar and others
(1998) 1 SCC 201 (See Appendix 13).

10An aggrieved person makes an order or instruction (known
as writ of Mandamus) directing a person performing functions
in connection with the affairs of the Republic or of a local
authority to refrain from doing that which he is not permitted
by law to do or to do that which he is required by law to do.
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Court could have taken this opportunity to
delineate the parameters within which citizens
could lawfully express views and assemble.

CONCLUSION

To conclude, a right can be described as a claim of
an individual or group that has received wider social
recognition and is politically recognised by the state.
The right of assembly and right of expression are
constitutionally recognised fundamental human
rights. The state provides for their enforcement
through the judicial process. However, these rights
are not unqualified rights and are subject to certain
restrictions that are necessary for the internal and
external well being of the state. At the same time,
the imposition of restrictions on these rights should
also be subject to the law.

The fact that both main political parties practise
extreme behaviour in both expressing the right to
dissent (through hartals), and in clamping down
excessively on demonstrators, impedes an effective
functioning democracy in Bangladesh.

Given the current context of highly confronta-
tional political dialogue, it is likely that it would
be difficult and even undesirable for the courts of
law to provide any definitive answer to these con-
flicts of rights.  Such an expectation would unnec-
essarily undermine the integrity of the courts, be-
cause the issue of hartals is basically political in
nature. In reality, irrespective of the courts’ deter-
mination to find a way forward, it is the political
parties that hold the key to the issue of hartals.
Rather than attempting to solve the thorny issue
through the courts, it would be far more effective
to launch a series of consultations involving the
various stakeholders of Bangladeshi society to reach
a cross-party consensus on the rights of assembly
and expression, and justifiable limitations on these
rights.

The time has come to practice the essential
characteristics of an effective democracy: tolerance

and moderation -- both in terms of calling hartals
and in imposing restrictions on them. To this end,
both the party in government and in opposition
need to come together to develop a consensus on
the degree of application of these rights and
restrictions. The reasonable application of the
rights, both within the context of the law and in
the spirit of democracy, could usher a better future
for Bangladesh.

CHAPTER SIX
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Breaking the Hartal Habit:
Making Democracy Work

CHAPTER 7

INTRODUCTION

As this report has documented, the use of hartals seems to have lost its appeal due to its ‘over use’ in
Bangladesh since the advent of parliamentary democracy in 1991. This is evidenced by the fact that
various segments of society -- in particular the business community and members of civil society -- are
calling for the adoption of alternative means to register protest other than hartals. As the chapter on
‘The Anatomy of Hartals’ also notes, hartal organizers themselves recognize the need for a new ap-
proach as citizens often no longer sympathize with the reasons for calling the hartal and are more
determined to pursue business as usual.

However, unfortunately those who call hartals still insist that they are compelled to opt for this recourse
owing to the country’s ‘winner takes all’ nature of politics, and the lack of effective alternative means of
voicing opposition through Parliament and other channels. It is also clear that the attitude of successive
governments towards those calling hartals has sometimes been heavy handed, with law enforcement
agencies resorting to excessive force to control protests. Equally, protestors have also resorted to destruc-
tive activities such as damaging public and private property, leading to more repressive action. This
‘catch 22’ situation necessitates that both Government and opposition compromise to arrive at a shared
consensus on the way forward in order to end the vicious spiral of hartals.

This new path could include more emphasis on the use of alternative peaceful means of protest in the
short-term and efforts to strengthen the institutions of parliamentary democracy in the longer-term. It
could also include the adoption of new ‘rules of the game’ to regulate hartals, so that their impacts are
less harmful on society. As one journalist commented, “Let us use all our means to convince them
(politicians) about the futility of the method and urge them to formulate a code of conduct defining
norms of political behaviour in mobilizing protests and the space for the political opposition…” Kamal,
The Daily Star, 1999. This paper suggests that a two-pronged strategy is needed -- implementing longer-
term reforms to strengthen the institutions of democracy, whilst at the same opting for the use of more
constructive alternative forms of social mobilization in the short term.
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INSTITUTIONAL REFORMS TO STRENGTHEN

DEMOCRATIC VOICE

This Chapter examines institutional changes nec-
essary to improve the functioning of the demo-
cratic system in Bangladesh, so that citizens’ and
parties’ views are represented effectively through
Parliament and other democratic channels. Chap-
ter 8 lays out the short-term constructive alterna-
tives.

1. Modernizing the Constitution
The Constitution, which came into effect on 16
December 1972, has been amended several times
since then. Many of these amendments, however,
were adopted more to satisfy narrow political ob-
jectives than for the welfare of the general public.
A major exception is the Twelfth Amendment of
1991, which led to the restoration of the parlia-
mentary system, which was passed by consensus.
This section focuses on some possible constitu-
tional amendments that would lead to greater op-
portunities for opposition to voice views and a
more consensual democratic system. Reforms are
suggested relating to be electoral system, the Elec-
tion Commission, the tenure of Parliament as well
as the system of Non-party Caretaker Government
(NCG).

The Electoral System
Bangladesh has a plurality-majority electoral system.
One of the main advantages of this system is that it
tends to produce a strong majority and stability, with
the ruling Government able to direct policy and steer
through reforms to ensure good governance and the
economic welfare of their people. However, experi-
ence shows that stable governments are not neces-
sarily always responsive or inclusive governments.
In fact, the ‘winner takes all’ tendency of politics in
Bangladesh, with opposition playing a minimal role,
has reduced the minority parties’ stake in following
the rules of the game. Rather, both the Government
and the Opposition define politics in a mutually ex-
clusive way, avoiding the consultation, negotiations
and compromise needed to strengthen the democratic
base of the country. It is not only small parties that

lack representation under this system. The plural-
ity-majority system also means that parties that re-
ceive relatively large popular support, are under-rep-
resented in Parliament. So, for example, the Awami
League, which polled 40.2% of the popular vote in
the 2001 elections, secured only 20% of seats in par-
liament.

There is no single best alternative electoral system.
However, two options can be identified: first, re-
placing the existing electoral system with propor-
tional representation (PR), thereby ensuring that
seats are allocated according to proportion of votes
received; or second, requiring candidates to win
an absolute majority of votes (more than half) in-
stead of a simple majority (candidate with most
votes win) to be elected.

Proportional representation (PR) -- allocating seats
in proportion to votes -- has the potential to pro-
duce consensus politics and promote compromise.
As parties depend on each other to form and main-
tain a government, greater inter-party co-operation
and compromise are needed. The advantage of re-
quiring an absolute majority for election is that it
promotes greater candidate-constituency interac-
tion and thereby accountability; candidates with-
out strong local roots are unlikely to succeed in
electoral politics under an absolute majority re-
quirement.

Both options, however, also feature difficulties. For
example, PR may allow smaller parties and inde-
pendents to have greater influence, especially in
forming and maintaining government, than their
actual strength in terms of their share of the vote
may warrant. Moreover, unless stable coalitions
can be formed, governmental instability may be
inevitable. The disadvantage of introducing abso-
lute majority voting is that it would certainly re-
quire a second ballot system, as only a few candi-
dates can expect to secure an absolute majority on
the first ballot. This would be a more costly exer-
cise than the existing system. However, despite
these disadvantages, many would argue that the
advantages of either PR or an absolute majority



61

system would outweigh any additional costs or
difficulties if they lead to the evolution of a politi-
cal culture of consultation in place of the existing
political culture of confrontation.

# It is recommended that the present “first-past-the post”
electoral system -- which reinforces the ‘winner takes all’
and confrontational behaviour of parties -- be reconsidered
and alternative electoral systems that may lead to more
consensual politics, such as proportional representation and
absolute majority voting, be examined.

The Election Commission
Traditionally, the Opposition has objected to the
appointment of the Chief Election Commissioner
(CEC) by the government on the grounds that
partisan considerations determine the selection
procedure. None of the CECs selected have been
able to complete their five-year tenure; most had
to resign because opposition parties were unwill-
ing to contest elections under them. Thus, there is
an urgent need to change the procedure for the
selection of the CEC and other election commis-
sioners to enable them to enjoy the confidence of
both of the main parties.

# It is recommended that the existing practice of appoint-
ing the CEC and other election commissioners by the Presi-
dent on the recommendation of the Prime Minister be
ended. Instead, responsibility for recommending candidates
should be entrusted to a Constitutional Council to be com-
posed of the Prime Minister (as head), the Chief Justice, the
Speaker, and the Leader of the Opposition. The Council
should be required to recommend candidates for appoint-
ment on the basis of consensus in so far as possible.

Tenure of Government
The tenure of government in Bangladesh coincides
with the tenure of the parliament, which at present
is five years. The Constitution provides that the
government remains in office as long as it enjoys
the confidence of the parliament, but experience
indicates that the opposition has difficulty accept-
ing the leadership of its adversary for this length
of time. It has, in fact, become a part of the oppo-
sition strategy to demand the resignation of the

government before its term expires. If parliament’s
tenure was to be reduced to a shorter period, par-
ties might behave more responsibly when they re-
alize they will soon have another chance to ask
the electorate to allow them to form a new gov-
ernment. In other words, the opportunity to re-
new the mandate sooner is expected to make the
government more responsible and the opposition
more tolerant.

# It is recommended that the tenure of parliament be
reduced to four years or less.

Non-Party Caretaker Government (NCG)
The system of NCG, first introduced in 1996, was
expected to help stabilize party and parliamentary
politics in Bangladesh. This unique constitutional
innovation allows a non-elected Caretaker Gov-
ernment consisting of a Chief Adviser and Advis-
ers appointed by the President as neutral persons
to oversee the elections and 3-month period prior
to election. However, recent experience contradicts
this expectation of the NCG in reducing party
confrontational relations as the two main parties
praise the role of the NCG when they win an elec-
tion, but advance serious allegations against it when
they lose. The NCG can thus be considered a nec-
essary but not sufficient condition to ensure free
and fair elections in Bangladesh. No proposal is
made here for any immediate change in the struc-
ture or composition of the NCG, as the allega-
tions against it usually lack substantial proof. What
is suggested here is that the NCG’s scope of opera-
tion be broadened to allow it to hold local council
and parliamentary elections simultaneously. At
present, these elections are held separately, the
former under the ruling party government, and
the latter under the NCG. Opposition parties gen-
erally do not readily accept the results of local elec-
tions or parliamentary by-elections held under
ruling party governments, alleging that they are
invariably rigged. These elections would be more
credible if held under the NCG. Many western
democracies hold national and local elections si-
multaneously; it saves both time and money. How-
ever, for this to happen in Bangladesh, certain

CHAPTER SEVEN
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changes are necessary. The tenure of local coun-
cils would have to coincide with the tenure of par-
liament, and an early dissolution of the latter would
require a similar dissolution of local elected coun-
cils.

# It is recommended that the existing practice of hold-
ing parliamentary elections and local council elections sepa-
rately be discontinued; instead, both would be held under
the NCG. The tenure of the NCG would be extended from
the existing 90 days to 120 days. The practice of holding
by-elections for vacant seats would be discontinued; these
should either be distributed among candidates polling the
second highest number of votes in the election, or alterna-
tive measures should be devised through consensus among
the main parties.

2. Strengthening the Parliament
An important reason given by opposition parties
for enforcing hartals is the refusal of the govern-
ment to allow them to be heard in parliament. Both
the BNP and the AL, when in opposition, alleged
that they were not allowed sufficient time to speak
in the House; thus they felt they had to take to the
street. In fact, the existing Rules of Procedure of
Parliament provide for government domination
over parliament. Private members -- both opposi-
tion MPs and government backbenchers -- have
little scope to raise and discuss issues they consider
important. Mechanisms to guarantee an institution-
alised role for the opposition in parliament and to
make parliament an effective conflict resolution
agency must be established. This will require ma-
jor changes in the Rules of Procedure and their en-
forcement. In particular, rules relating to the or-
ganization, composition, and functions of commit-
tees, the transaction of legislative business, and the
role of the Speaker require substantial reform to
allow the opposition greater voice in parliament.

Below are some suggestions relating to reform of
Parliament and the Rules of Procedure. Many of
these are currently under consideration, having
been proposed under the auspices of a UNDP
project “Strengthening Parliamentary Democ-
racy.”

A paper on ‘Rights and Status of the Opposition’
produced through this project, which provides
suggestions for some reforms to Parliament that
could strengthen the role of opposition, is included
as Appendix 14 of this report.

Broadening the Scope for Opposition
The opposition often alleges lack of opportunity
to raise issues it considers important in Parliament.
Under the existing procedures, the agenda for par-
liamentary sessions is decided by a Business Advi-
sory Committee (BAC) headed by the Speaker and
composed of members of the treasury and opposi-
tion benches. The BAC generally does not table
issues raised by the opposition on the agenda. This
naturally antagonizes the opposition.

Other ways to allow the opposition to be more
proactive in parliament, without jeopardizing the
basic principles of parliamentary democracy, must
be devised. Parliaments in Britain and some Com-
monwealth countries have done this in two ways:
by instituting ‘Opposition Days’, thereby allow-
ing the opposition to decide the agenda for a cer-
tain number of days per session, and by introduc-
ing ‘unscheduled debates’ at the end of each sitting
day. Both options are beneficial from several stand-
points.

Opposition Days force the government to
discuss and debate issues that the opposition con-
siders important. Similarly, allowing all MPs (both
opposition and government) the opportunity to
raise issues during regular, unscheduled debates
promotes their active involvement and provides
additional opportunities to represent constituents’
interests.

# It is recommended that the Rules be amended to allo-
cate a certain number of ‘Opposition Days’ (ten is sug-
gested). The Leader of the Opposition would be allowed to
decide the agenda for eight of these opposition days, while
the agenda for the other two days would be decided by the
leader of the second largest party. It is further suggested
that the provision for regular unscheduled debates, intro-
duced and terminated in the seventh parliament, be re-
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introduced.

Ensuring Independence of the Speaker
The opposition traditionally alleges that the
Speaker acts more as an agent of the ruling party
than as the impartial guardian of the House. Nearly
half of the walkouts staged by the opposition in
both the fifth and seventh parliaments were to
protest decisions of the Speaker(s) (Ahmed,
2002:192). Over the years successive Speakers have
been forced to change their decisions, under pres-
sure from the ruling party, in more than one in-
stance. The Speaker suffers two main handicaps in
running parliamentary affairs in an impartial man-
ner: firstly the Speaker is elected by the party in
power; and secondly he may be removed through
impeachment requiring only a simple majority,
making him beholden to the ruling party (The
Daily Star, 1999b). In order to allow the Speaker
more independence and neutrality changes in the
Rules are necessary.

# It is recommended that the Speaker and Deputy
Speaker be elected by a two-thirds majority of the total
members, rather than by a simple majority, during the first
sitting of a newly elected parliament. It is further recom-
mended that no Speaker or Deputy Speaker be removed
from his/her office unless at least two-thirds of the total
number of members pass a resolution to this effect.

Reforming Parliamentary Committees
Parliamentary committees enjoy important status
and extensive powers in Bangladesh. They have
the potential to scrutinize legislation and to make
the government accountable. Yet experience shows
that this potential often remains untapped, because
the ruling and opposition parties fail to agree on
the procedures and working rules of the commit-
tees. Traditionally, committee chairs have been
held by ruling party lawmakers. Opposition MPs
are rarely given such positions. The monopoliza-
tion of parliamentary positions by the ruling party
has the obvious disadvantage of reducing the op-
position’s stake in strengthening the parliamentary
process. The process of nominating committee
members also appears to be defective. Top party

leaders, including whips, enjoy widespread power
in this respect. Although the Rules require that
members be consulted before being nominated to
a committee, the practice largely deviates from this
ideal.

# It is recommended that the Rules be amended to re-
quire the setting up of committees in the first session of a
new parliament and the distribution of members and chairs
to different parties in proportion to their strength in the
House. It is further suggested that the responsibility for
choosing members and chairs of different committees be
entrusted to a Selection Committee composed of experienced
senior members of the treasury and opposition benches,
rather than to whips or other party leaders. It is further
recommended that the Rules be changed to require the
mandatory referral of bills to committees after their intro-
duction in the House.

Relaxing Party Control of Parliament
The constitution provides heavy penalties for those
who try to follow an independent line in the par-
liament. Free voting in the parliament is restricted.
Specifically, Article 70 provides that a person
elected as an MP shall vacate his/her seat if he/she
resigns from or votes against the party to which
he/she was elected. A member is also liable to lose
the seat if she/he ignores directions of the party
and abstains from voting. While some would ar-
gue that such restrictions are necessary to ensure
stable governments (prevent MPs from ‘floor-cross-
ing’ on issues), they reduce the scope for creative
thinking and prevent MPs from taking a stand on
issues of relevance to their constituents, thus re-
ducing their representative role. Unless an attempt
is made to balance the rights of individual MPs to
express themselves freely with the legitimate need
to maintain stability of government under risk
from ‘defections’, the effectiveness of the parlia-
ment is likely to remain limited.

# It is recommended that a committee composed of mem-
bers belonging to all parliamentary parties be set up to ex-
amine Article 70, and to suggest ways to grant more free-
dom to MPs without risking instability in government.

CHAPTER SEVEN
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3. Making Government More Transparent
and Accountable
An accountable government is often seen as the sine
qua non of a responsible opposition. Experience in-
dicates that the opposition often resorts to street dem-
onstrations in reaction to irresponsible behaviour on
the part of the government. Alternative ways must
be found to ensure government responsibility and
transparency so that opposition cannot cite the “ir-
responsible behaviour of the government” as a pre-
text to justify hartals. Before the last elections, both
main political parties pledged that they would adopt
measures to make the government more accountable
and transparent, including separation of the judici-
ary and the executive, appointing an Ombudsman,
granting autonomy to the electronic media, setting
up a human rights commission, and establishing an
independent anti-corruption commission. These
measures - which could provide a deterrent to the
present personalized approach to the exercise of
power, and ensure more transparent and account-
able governance - have yet to be implemented.

# It is recommended that the government be required
to appoint the needed watchdog agencies mentioned above
(Ombudsman, human rights commission and anti-corrup-
tion commission) within a specified time frame. It is also
recommended that the responsibility for appointing the
heads of these agencies be entrusted to the proposed Consti-
tutional Council to ensure that partisan considerations do
not dominate the selection process or the subsequent work
of the agencies. The agencies should be required to report to
the parliament at least once a year.

4. Reforming the Party System
The core of responsible government is a responsible
party system. To consolidate the nascent democratic
system in Bangladesh, it is imperative that parties
behave responsibly. The following section will
explore different ways of reforming the party system
to make it more accountable by focusing on
democratization of the party system and student
wings of political parties.

Democratising the Party System
It is widely acknowledged that most political par-

ties in Bangladesh lack internal democracy. In al-
most every party, the president enjoys widespread
powers, including the power to take unilateral ac-
tion on any issue. Because party leaders are not
elected by party members, they do not owe any
responsibility to them. Moreover, party leadership
is not renewed on a regular basis. The constitu-
tional restriction on floor-crossing further strength-
ens the power of the leadership vis-à-vis backbench
MPs. Local branches of the different national par-
ties in Bangladesh are little more than extended
agencies of the central party. The non-transparent
behaviour of parties poses serious problems to the
stability of the nascent democratic system.

A former president of the Federation of Bangla-
desh Chambers of Commerce and Industry
(FBCCI) observed that every type of organization
in Bangladesh - except political parties - is governed
by law (The Bangladesh Observer, 2000). He also
noted that business people must pay money to all
political parties, large and small. Parties are not
legally required to make public their sources of
income or expenditures, and most do not provide
this information. The existing law only requires
the disclosure of campaign funds by individual can-
didates contesting elections; there is no control or
limit on the campaign funds of political parties or
the funds used to carry out their normal activities.
As a consequence, the ways parties raise and spend
funds remain outside public purview.

# It is recommended that the existing law allowing po-
litical parties to register with the Election Commission (EC)
on a voluntary basis be changed. Parties should be required
to register with the EC in order to qualify to contest par-
liamentary elections. Parties should be required to hold
elections to different levels at certain intervals, preferably
biennially; those who fail to fulfil this requirement should
be disqualified from contesting. Parties should also be re-
quired to have their accounts audited by EC-approved au-
ditors and to submit a copy of audit reports to the EC on a
regular basis.

Disassociating Student Politics from National Politics

The role of the party leadership vis-à-vis different
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front organizations should also receive serious at-
tention. Traditionally, support of hartals was con-
centrated in two front organizations - trade un-
ions and student organizations. However, with the
privatisation of various public sector industries,
unionists have lost much of their clout and no
longer provide strong support for street-based
movements. Students however, are still often found
at the forefront of party activities. The over-po-
liticised student community, which plays a major
role in organizing hartals, has caused more prob-
lems in recent years than in the past. Today, some
student organizations seem to be more concerned
with party politics than with issues of interest to
the student community as a whole. Chapter five
which looks at the impact of hartals on education,
explores the different dimensions of student in-
volvement in hartals. We will make only one gen-
eral observation here: the involvement of student
organizations in national politics has caused a de-
cline in the standard of education and led to wide-
spread violence in various educational institutions.

While de-politicisation of the student body does
not appear to be a viable option, at least in the
short run, measures should be taken to make stu-
dent politics more democratic and responsible and
to disassociate student organizations from national
politics.

# It is recommended that legal measures be taken to dis-
associate student politics from national politics by disquali-
fying parties having student fronts from contesting national
elections. Like political parties, student organizations
should also be required to hold intra-party elections at cer-
tain intervals to qualify to contest elections to different
institution-based student unions.

5. Adopting Legal Measures
The Supreme Court has ruled that holding hartals
is a fundamental right that cannot be superseded
but also made it clear that hartals enforced through
intimidation and force are illegal (Sangbad, 2000,
see Chapter Six of this report). However, it is clear
that intimidation and force are often used, as is
discussed in Chapter Three on the ‘Anatomy of

Hartals’.

We will only mention here that, in order to discour-
age the violence associated with hartals and other
street demonstrations, provisions should be made for
more stringent punishment for individuals and/or
organizations found damaging public and private
property. Such property damage has, in fact become
a regular feature of hartals, and the perpetrators are
rarely punished.

# It is recommended that the existing Code of Criminal
Procedure be amended to require parties enforcing hartals
and other street programs to compensate for any loss of life
and/or damage to private or public property that they may
cause. Those engaged in such damage should be promptly
tried, with the right to appeal to the special High Court
Bench set up to settle election-related disputes.

KEY FINDINGS

This section has provided a number of recommen-
dations, which – if implemented – would encour-
age the evolution of a more consensual political
process. It must be acknowledged at the outset
however that, for a variety of reasons, it may be
extremely difficult to undertake reforms across
different areas simultaneously, and some
prioritisation of these reforms is necessary. In ad-
dition, strong political will is necessary to under-
take reforms. However, although some serious
constraints to implementing reforms exist, they
should not be seen as formidable. Although the
pace of change may be slow, the two main parties
have already started the process of reforming them-
selves to become more democratic. What is needed
now is broad-based support from citizens, civil
society, the media and others to support parties to
adopt further measures to reform intra-party rela-
tions to allow more constructive and consensual
dialogue.

CHAPTER SEVEN
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Constructive Alternatives
to Hartals:

Ending the Impasse

CHAPTER 8

INTRODUCTION

As mentioned in Chapter 7 reforms of the institutions of democracy in Bangladesh that would lead to
greater opportunities for the Opposition to express their views through Parliament and other channels,
thus making the hartal recourse less attractive, could take some time to be implemented. For this reason,
this chapter examines some alternative forms of political mobilization that could be used in the short-
term. The chapter focus on means of peaceful protest that have been used during Bangladesh’s history,
to see if these could be usefully applied today. It also provides suggestions for some new and innovative
types of social mobilization.

British colonial rule
During the time of British colonial rule two major
movements initiated political mobilization: First,
the ‘Swadeshi movement’ in 1905 that challenged
the legitimacy of British rule and the proposal by
Lord Curzon to partition Bengal (Leonard, 1974).
Strategies undertaken by Indian nationalist leaders
included boycotting of British goods,
demonstrations and public meetings. An emotive
way to mobilize people was the use of the song
“Bangla Ma” (see Box 8.1).

The second example was Mohandas Gandhi’s non-violent and civil disobedience movements during
1920s and 1930s, which constitute the root of modern day hartals (see Chapter 2). Gandhi enlarged his
satyagraha through the concept of non-violent resistance ‘to its most sophisticated level and made the
most significant personal contribution to prove its dynamism and effectiveness’ (Varma, 1975: 374).
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Varma noted that ‘it was Gandhi who used the
methods of non-cooperation, civil disobedience and
defiance in order to control rulers, alter
government policies and undermine political
systems’ (Ibid). Gandhi’s peaceful long march to
compel the British Indian government to change
the salt law is significant in this respect.

Pre-Independence Period
During the early phase of Pakistani rule there were
a number of conflicts between the West Pakistani
regime and East Bengalis over constitutional issues
including questions of representation and language
(see Box 8.2).

These issues were resolved through non-belligerent
means. For example, when the first Basic Principles
Committee (BPC) report on the constitution was
published in 1949, sharp criticism was raised from
East Bengal protesting the under representation of
East Bengal’s majority. A convention of opposition
parties was held and a committee was given the
task of formulating an alternative constitutional
proposal. The members of the committee travelled
all over the country and conferred with people on
the issue (Jahan, 1972: 42-43). Subsequently the
report was dropped.

Prompting the end of 24 years of internal colonial
rule by West Pakistan, the Awami League leader
Sheikh Mujibur Rahman led a non-cooperation

movement that started on 1 March 1971. ‘His
strategy was to build up such unprecedented
popular pressure as to deter the military action and
to force the Yahya regime to negotiate with him’
(Jahan, 1972: 195). It is evident that during the
Pakistani rule hartals as a means of protest had only
been called occasionally. The Bengali leadership
mostly resorted to public meetings, processions,
demonstrations and ultimately total non-
cooperation.

Post-Independence Scenario
During the initial years following independence
there was hardly any viable opposition in the
parliament due to domination by the ruling party
that bagged all but seven of 300 seats in the
Parliament. However, the voice of the opposition
became more potent in the country’s political
process with the formal split in the Awami League
and the founding of the Jatiya Samajtantrik Dal in
December 1972. The JSD organized a gherao in
which the parties mobilized their supporters to
surround the offices and residences of the cabinet
members and different government departments
that were termed as ‘tools of continual exploitation
and corruption’. However, the most successful
examples of organizing peaceful protests were those
undertaken by members of civil society (see Box
8.3).
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Veteran leader Maolana Abdul Hamid Khan
Bhashani of the Natonal Awami Party (NAP) also
played an important role in organizing political
protests during the first few years of independence.
At a time when the country faced price hikes of
essential goods, he arranged and led a ‘bhukha
michil’, meaning hunger march in Dhaka city in
early September 1972 (Jahan, 1980: 74). Again in
1973, when Bangladesh was gripped in political
turmoil and suffering a price hike crises,
deterioration of law and order, and government
repression, Bhashani undertook a ‘fast until death’
hunger strike on 16 May 1973. His hunger strike
attracted the attention of the masses and political
activists. Although Bhashani’s hunger strike could
not make the government succumb to his political
demands, he was able to mobilize people all over
the country to expose government’s alleged failure
(Mohsin, 2002: 330-331).

Ershad period
During the rule of Ershad, although hartals were a
significant feature of the political landscape (see
Chapter 2), the Opposition also protested through
other means such as public meetings, gheraos,
demonstrations, sit-in strikes and rallies. One
particularly innovative example was the holding
of a ‘mock parliament’ (see Box 8.4).

During the Ershad regime, civil society played a
vital role, for example in preventing Ershad from
introducing the military into the proposed Zila
Parishad. The bill could not be passed in the midst
of severe condemnation from both the opposition
and civil society.

Another example of a civil society during this
period was the lawyers’ coordination committee

that opposed the government’s proposed
constitutional amendment bill to set up permanent
benches for High Court and Supreme Court
divisions at different divisional and district
headquarters. In a similar manner a coordination
committees of doctors, engineers and agronomists,
various associations of teachers, students and trade
unions voiced their professional and political
demands through non-cooperation and non-violent
methods.

Post-Independence Period: 1991 onwards
In 1991, after a free and fair general election
conducted by a neutral caretaker government, both
the ruling party and the opposition restored
parliamentary democracy on the basis of consensus
- a rare sign of cooperation in Bangladeshi political
history. During this honeymoon period, because
of the initial consensus between the two sides in
running the legislative business, the Opposition
voiced disagreement over government policies by
organizing meetings and seminars on various issues
such as the economy, social welfare, foreign policies
and so on (Bichitra, 1994).

However, in 1994, a political impasse that centred
on the Opposition’s demand for a neutral caretaker
government led to sustained boycotting of the
Parliament, mass resignation of opposition MPs,
and the re-emergence of hartals. However, even
with sustained hartals, the Opposition
simultaneously engaged in non-violent
demonstrations by organizing street processions
and setting up a people’s stage called the “janatar
mancha” in March 1996 in Dhaka and other cities
of the country.

As shown in Chapter 4 on the Price of Hartals,
from 1994 to 1996 the frequency of hartals
increased (in the period preceeding national
elections). The same trend occured during the
tenure of the AL 1996-2001, despite growing
disapproval of political hartals all over the country.
The trend is that both major parties during the early
period whilst in  opposition initially opt for ‘soft
strategies’ or peaceful protest, however as general

CHAPTER EIGHT
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elections approach, the number of hartals increase
significantly.

For example, following the elections of 1996, the
then opposition party, BNP - like the opposition
AL in 1992 - organized seminars such as the
‘National Solidarity Conference’ in April 1997 to
voice their disapproval of policies of the
government. Conference papers were presented
which dealt with issues such as the Ganges Water
Accord and regional cooperation, the transit issue,
and the Chittagong Hill Tracts Peace Accord. In
order to register its disagreement over the latter
issue, a ‘long march’ led by the opposition-leader
herself  was organized, that attracted thousands of
protesters.

THE ROLE OF NON-GOVERNMENT ACTORS AS

ADVOCATES FOR CHANGE

As demonstrated above, various civil society
organizations have played an important role in
the past as agents for change. However, although
there is a general consensus among CSOs that
hartals are extremely harmful, rarely do they take
a united stand against hartals. This may be partly
because some CSOs have links to one political
party or another. Others may not have any political
bias but prefer to take a ‘low key’ approach on the
issue, being wary of antagonizing political parties
in Opposition, knowing that they may form the
next Government.

Nor is the media -- one of the important
constituents of civil society -- unified on the issue.
Very few newspapers -- with the notable exception
of The Daily Star and Prothom Alo -- can claim to
have consistently opposed hartals. Bangladesh is
often cited as having a relatively free and vibrant
media (particularly the print media), yet the media
is reluctant to tackle the issue head on due to a
number of constraints related to political
affiliations, funding issues and the need to ensure
a secure operating environment.

Business actors have not only routinely expressed
their resentment against hartals, but over the years
have adopted measures to influence the decisions
of the government as well as the opposition,
including issuing statements, meeting with the
Prime Minister and the Leader of the Opposition
to urge them to settle disputes through negotiation,
organizing white flag meetings to register their
protest, and convening conferences to exert
pressure on the conflicting parties. The joint
statement of BGMEA, DCCI, FBCCI, MCC, and
BTMA of 10 November 1998 is attached in the
Reader Section of this report. However, the private
sector is also divided in taking a stance due to the
fact that - like civil society - some companies or
business associations have political affiliations. The
dominance of parliament by businessmen since the
early 1990s confirms this strong relationship
between business and politics. It is also well known
that political parties receive funds from the private
sector. Introducing rules to promote greater
transparency of political party funding would
certainly provide an incentive to the private sector
to use their leverage to promote constructive
alternatives to hartals.

Although the nature of relationships between civil
society, business and political parties is complex
as noted above, there is little disagreement over
the need for a new approach and some of the
constructive alternatives identified above could
provide a positive platform for these actors to take
a united and more proactive stance.

However, it may also be necessary for civil society
to adopt new and innovative ways of popularising
reforms other than the existing methods of
organizing seminars and workshops in order to
foster greater public support for the constructive
alternatives. Similarly, the private sector may also
adopt new strategies, for example, by linking party
donations to democratic reforms.

Bangladesh’s development partners have also
expressed concern over the years about the negative



71

impact of hartals on development, and have also
held bilateral discussions with political parties
urging a new approach. Many development
partners also support programmes to strengthen
the democratic voice (e.g. support to the
Parliament, capacity-building of NGOs and the
media, support to political parties etc).
Development partners have an important role to
play through both advocacy and programmes.

Specifically, explicitly linking better democratic
governance to poverty alleviation in the national
poverty reduction strategy, working to support
those agents of change mentioned above, and
highlighting incentives for reform are ways that
development partners can contribute.

CURRENT TRENDS AND RECOMMENDATIONS

This chapter has demonstrated that there are
numerous ‘soft strategies’ -- or alternative types of
peaceful demonstration other than hartals -- that
have been used by parties across the political
spectrum and by civil society groups to make their
voices heard. New and innovative types of protest
that cause less harm to society, such as the ‘human
chain’, are a positive development. However, the
general trend in Bangladesh is that the main
Opposition party opts for such ‘soft strategies’
primarily during the early period of its term in
opposition, but as national elections approach,
hartals tend to called more frequently.

At the time of publication of this report in early
2005 -- over half-way into the BNP-Coalition
Government’s term with elections expected in
early 2007 -- it seems that the Opposition party’s
preference has been for ‘soft strategies’. A number
of peaceful alternatives to hartals, such as the
‘human chain’ have been utilized, and whilst hartals
are still a feature of the political agenda, to date
their use has been fairly infrequent (12 hartals were
called during the first 22 months of the current
Government’s tenure). Even following a serious
incident on 21 August 2004, when 23 people were
killed after the throwing of bombs at a political
rally of the main AL Opposition, this did not lead
to a spate of hartals, as might have been expected.
However, the recent killing the eminent AL leader
Shah AMS Kibria, along with three other persons
on 27 January 2005 has elevated tensions once
again, and two three-day long hartals have been
called within a ten-day period.

Many would argue that serious incidents like the
killings mentioned above warrant the calling of a
hartal. At the same time, the disruption to the
economy, to people’s daily routines and to the
image of Bangladesh caused by hartals cannot be
underestimated. The stark events of recent months,

CHAPTER EIGHT
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including the incidences for which hartals have
been called, need to be examined by all citizens of
Bangladesh -- politicians and non-politicians alike
-- to seek a way out of this impasse.  It is hoped
that during the next two years in the run-up to
national elections, both Government and
Opposition choose the ‘path of moderation’ --
Government by demonstrating tolerance and
allowing peaceful demonstrations to take place
without undue interference and Opposition by
choosing constructive alternatives to hartals.

In addition to advocating constructive alternatives
to hartals, the authors of this report recommend
that all political parties engage in some sort of ‘self-
regulation’ to promote greater democratic dialogue.
One suggestion in this regard has been to develop
a ‘Code of Conduct for Democratic Dialogue’. The
Code -- to be signed by all major parties -- could
include measures to reduce the scope and impact
of hartals, (e.g. agreeing a certain maximum
number of hartals, reducing their duration,
excluding educational and medical institutions
from their scope, and agreeing that hartals will not
be accompanied by violence or vandalism), but
could also include provisions that would apply to
the Government and law enforcement agencies
(e.g. agreeing to grant licenses to protesters and
allowing peaceful demonstrations to take place
unhindered). At the time of printing of this report,
UNDP has held initial discussions with individuals
from political parties, civil society and business
with a view to exploring this proposal further.

KEY FINDINGS

# The history of political protest in Bangladesh
provides numerous examples of the use of constructive
alternatives to hartals, or ‘soft strategies’, that have
been effective in influencing policy and voicing views.
In this respect, symbolic protests such as ‘human
chains’, silent protests, mock Parliaments and mock
courts may be more powerful and effective than hartals
that cause resentment amongst citizens and harm the
economy, education and other sectors. New and

innovative types of social mobilization and
demonstrations should be considered and other
considerations such as the impact on traffic congestion,
law and order, and the environment should also be
taken into account.

# Civil society, the media, business actors and
development partners also have an important role
to play as advocates for change. Civil society may
adopt new and innovative ways of popularizing
democratic reforms other than the existing methods
of workshops and seminars. Strengthening the linkage
with media (particularly with the electronic media,
private T.V. channels and websites) is a strong
alternative to hartals to express views. In Bangladesh,
newspaper articles - particularly those in Bengali
publications - have far-reaching potential. Seeking to
broadcast debates and discussions on public and cable
T.V. channels is also very effective. Websites are
important for reaching audiences both within and
outside Bangladesh. Business actors have important
influence on political parties and could adopt new
strategies to encourage democratic dialogue, such as
linking party donations to democratic reforms.
Development partners can promote democratic
reform through their programmes and advocacy
initiatives.

# A Code of Conduct for Democratic Dialogue
could be agreed by all parties, which would establish
certain rules of the game to promote democratic
dialogue. This code would include both measures for
the ‘self-regulation’ of hartals (by limiting the scope
and impact of hartals) but would also include
provisions that would apply to the Government and
law enforcement agencies to facilitate an atmosphere
of tolerance of peaceful demonstrations.
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Beyond Hartals
Towards Democratic Dialogue

The focus of this paper is on how to move ‘beyond hartals’ and ‘towards democratic dialogue’ in
Bangladesh. The point of departure was an Opinion Survey carried out in 2003, where citizens were
asked to voice their views on hartals.  The results of the survey provide evidence that citizens believe that
hartals have ‘passed their sell-by date’, with an overwhelming 70% of the population preferring alternative
means of voicing views.

In addition, there is widespread consensus amongst citizens and the business community that the frequent
use of hartals is harmful particularly to the economy and education sector. The recurring ‘hartal seasons’
give Bangladesh a bad image abroad, deterring foreign investors and causing costs to business – the
quantifiable impact on the economy is estimated to be between 3 to 4 % of GDP per year. Children and
young adults also suffer interruption of educational courses, resulting in missed and delayed exams and
unfulfilled potential – thereby reducing Bangladesh’s development in general. The non-quantifiable costs,
such as the psychological costs (eg the frustration of students not reaching their full potential, the stress
caused to employees having to work on weekends to reach targets), and the uncertainty and insecurity
that accompany hartals should also not be underestimated.

At the same time, the majority polled held the view that calling a hartal is a democratic right. This result
is not as ‘schizophrenic’ as it may appear on the surface. Hartals and other forms of protest constitute an
important part of Bangladesh’s history and political culture, having been used as an effective instrument
to oust colonial powers and secure Bangladesh’s national identity and language. However, as the chapter
on the History of Hartals documents, contrary to any belief that hartals would subside with the advent
of democracy, paradoxically, there have been more hartals during the democratic period than ever before.
This is explained by the author as being a result of the continuation of ‘mobilization politics’, characterised
by confrontational relations between the main political parties in Bangladesh.
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Furthermore, the opinion poll and the chapter on
the ‘Anatomy of Hartals’ reveal the lack of genuine
public support for hartals. Criminals or mastaans
are often involved in organising hartals, and “hired
hands” (including children) are paid to participate.
In addition, hartals have lost their legitimacy as
broad-based social movements to promote
development for society as a whole, as today hartals
are perceived to be serving largely the interests of
a small minority of party leaders.

So, given the above contradictions and complexi-
ties, what is the way forward beyond hartals ? This
report does not provide a definitive solution, how-
ever the last two chapters do focus on the way
forward, providing a number of practical sugges-
tions. Chapter Seven, ‘Making Democracy Work’
lays out a number of institutional reforms that
could strengthen democratic voice including sug-
gestions to modernize the Constitution, measures
to strengthen the voice of opposition in Parliament
and reforms to political parties to make them more
democratic and accountable.  These will not hap-
pen overnight and so Chapter 8 on the ‘Construc-
tive Alternatives’ to hartals provides a number of
suggestions in the form of alternative types of so-
cial mobilization that could be used in Bangladesh.
The many alternatives that have been used since
colonial times are highlighted, including some more
recent alternatives being used today, such as
human chains.

As this chapter emphasises, civil society coalitions,
business and professional associations and the
media have a vital role to play in supporting
peaceful and non-coercive alternatives to hartals.
Bangladesh’s development partners can also
advocate for an end to conflictual politics as a
constraint to development. In order to move away
from party politics, a ‘positive focus’ on the
constructive alternatives is one that can unite
different actors.

Finally, one suggestion in the report -- to establish
a Code of Conduct for Democratic Dialogue agreed
by all parties that would limit the purview of hartals

-- is something that UNDP hopes could be a focus
of all stakeholders following the publication of the
report.  At the time of publication, a series of focus-
group discussions on the idea of a possible ‘Code
of Conduct for Democratic Dialogue’ have recently
taken place. Let us hope that this report acts as a
catalyst to further dialogue.

To conclude, it is clear from the above discussion
that although political parties must take the key
responsibility in ending the ‘hartal impasse’, all
sectors of society have an important role to play
to ensure that expression of views takes place in a
responsible way that will allow the country to
continue along its development path -- the media,
law enforcement bodies, teachers and student,
academics and civil society -- all have a role to
play.  This will require courage, determination and
imagination to move away from the hartal tradition
and to embrace a new democratic culture of
tolerance and responsibility.
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Appendix 9 (Chapter 4)

Participants of Discussions with Rural Communities in Shibaloy,
Manikganj

1. Bishta halder, Fish trader, Amdala Bazaar, Ulail Union

2. Kartik halder, Fish trader, Amdala Bazaar, Ulail Union

3. Md. Jamat Ali, Medium farmer, South Ulail

4. Md. Barkat Ali, Small farmer/trader, grocery shop owner, Ulail Union

5. Zainul Abedin, Medium farmer, Ulail Union

6. Bahauddin, Village Boalkhali, Ulail Union

7. Md. Ketab Ali, Tenant farmer, Village Bhaolkhali, Ulai Union

8. Kazi Abedul Haque, Fisherman, Rupsha Bazaar, Ulail Union

9. Poresh Halder, Wholesale fish trader, Rupsha Bazaar

10. Liton Kumar Shaha, Cloth shop owner, Rupsha Bazaar

11. Kali Pada Dutta, Onion and vegetable wholesale trader, Rupsha Bazaar

12. Mainuddin, Fertilizer and pesticide shop owner, Rupsha Bazaar

13. Abul Hossain, Corrugated iron shop, Rupsha Bazaar

14. Kazi Imanul Haque, Pharmacy owner, Rupsha Bazaar

15. Jyonto Ghosh, Pharmacy owner, Rupsha Bazaar

16. Lakkhan Kumar Halder, Pharmacy owner, Rupsha Bazaar

17. Pittish Kumar Das, Tailor, Rupsha Bazaar

18. Abdul Jabbar, Rickshaw puller, Rickshaw stand, Rupsha Bazaar

19. Sheikh Mahtab Ali, Rickshaw puller, Rickshaw stand, Rupsha Bazaar

20. Md. Hamid, Rickshaw puller, Rickshaw stand, Rupsha Bazaar

21. Sheikh Mujibur, Rickshaw puller, Rickshaw stand, Rupsha Bazaar

22. Sheikh Jinnah, Rickshaw puller, Rickshaw stand, Rupsha Bazaar

23. Naimuddin, Rickshaw puller, Rickshaw stand, Rupsha Bazaar
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Appendix 10 (Chapter 5)

Interviews conducted for Chapter on Impact on Education

Sl.No. Date Person/Group

1 09.12.02 Group of regular senior students (male and female)
of Dhaka  University

2 12.12.02 Group of activists (male and female) of Dhaka University

3 16.12.02 Group of male students living in dormitories of Dhaka University

4 17.12.02 Prof. Sharifullah Bhuiyan, General Secretary, Dhaka University
Teachers’ Association

5 17.12.02 Father Benjamin Costa, Principal, Notre Dame College

6 26.12.02 Mrs. Nilufar Manzur, Principal, Sunbeams School

7 01.01.03 Principal, Azimpur Girls School and College

8 01.01.03 Teachers of several English medium schools

9 02.01 03 Group of female students of Dhaka University

10 09.01.03 Students of Khilgaon Government School and
Central Government School

11 13.01.03 Students of Siddiqui’s International, Scholastica, and
Dhanmondi Tutorial

12 14.01.03 Ms. Riffat Ahmed, Principal, Siddiqui’s International

13 17.01 03 Three meetings with officials of Controller of Examinations,
Dhaka University

14 21.01.03 Former students of government colleges in Dhaka who are
currently enrolled in Dhaka University

15 22.01.03 Prof. Sirajul Islam, Dean, Faculty of Business Studies,
Dhaka University

16 03.02.03 Prof. Iftekhar Ghani Chowdhury, Director, IBA and
faculty members of IBA

17 03.02.03 Prof. Md. Shafi Chowdhury, former Dean of Science, Dhaka
University

18 05.02.03 Vice Chancellor, North South University

APPENDICES
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Appendix 11 (Chapter 6)
High Court Division

(Special Original jurisdiction)
Mainur Reza Chowdhury, Syed J R Muddasir Husain and M A Aziz, JJ

Writ Petition No. 1216 of 1999
Khondaker Modarresh Elahi … Petitioner

vs
The Government the People’s Republic of Bangladesh … … Respondents

Date of judgment: The 25th of October, 2000
Result: Rule discharged

Judgment

Justice Mainur Reza Chowdhury :

On the application filed by the petitioner under Article
102 of the Constitution, a Rule Nisi was issued calling
upon the respondents to show cause as to why calling
of hartal on 18.4.99 or on any other day thereafter
should not be declared to have been made without
any lawful authority and is of no legal effect and also
in violation of the fundamental rights of citizens
including the petitioner.

2. The petitioners case is as follows: The
petitioner is a citizen of Bangladesh and is a practising
Advocate in the High Court Division of the Supreme
Court of Bangladesh. By this petition he seeks to
protect his fundamental right and that of other citizens
threatened to be violated by calling and observing
‘hartal’ on 18.4.99 as in the past, and for a declaration
that calling and the holding of what has come to be
known as ‘hartal’ is unconstitutional and therefore
illegal.

********************************************

15. The hartal in our Country has a long history
and practice as means of protest. Hartal was not only
used as expression of protest during colonial days but continued to be observed thereafter. There have
been calls of hartal on important issues which have been observed peacefully, spontaneously and
without fear or coercion. Therefore we do not entirely agree that the call for every hartal by organizers
is clearly intended that they expect all activity to come to a stand still on the day of hartal as has been
found in the case of bundh by the Kerala High Court. We cannot also say that it is always the intention
of callers of the hartal to ensure that no activity either public or private is carried on that day as has
been held by the Court of Kerala. So long as the call for hartal is only a call to express solidarity with the
caller of hartal to protest and there is no express or implied threat or warning, it can not be said to be
interfering with the right of the citizen merely because some incidents against public order occur on the
day of hartal. A call for hartal without any threat expressed or implied would in my view be an expression
of protest which is guaranteed by the Article 39(2)(a) of our Constitution.
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16. Therefore it is my view that call for hartal per se is not illegal but where any call for hartal is
accompanied by threat it would amount to intimidation and the caller for hartal or strike would be liable
under the ordinary law of the land……The calling for hartal and not accompanied by threat would be
only an expression guaranteed as a fundamental right under the Constitution. But any attempt to
enforce it or ensure that a hartal is observed would make the call illegal and interfering with the
individual right. It would depend on the circumstances. The petitioner in his petition has not put before
us any threat express or implied made by the Bangladesh Nationalist Party (BNP) when it called for
hartal on 18.4.99. We also cannot say that in future all hartal calls will be accompanied by threat or
meant to force it upon the citizens; we are therefore unable to declare that the impugned hartal called
on 18.4.99 and hartal to be called in future to be illegal and interfering with the fundamental right of the
petitioner or other citizens of the country.

********************************************

Justice Syed JR Muddassir Husain :

30. “Judging from the above points of view, Hartal cannot be declared illegal. It is a democratic
right to call hartal but it should be observed peacefully without resorting to any illegal activities by the
pro-hartal activists but at the same time hartal should also be allowed to be observed peacefully
without any provocation, instigation, intervention and aggression of any kind by anti-hartal activists”

31. With the aforesaid findings and observations I find no substance in this writ petition.

32. Accordingly, I discharge the rule without any order as to costs.

********************************************

Justice A Aziz :

51. Hartal is a political issue. It is resorted to and supported by the parties in opposition while it is
criticized and opposed by the party in power. So the determination whether hartal is odd or bad depends
on the position held by the political parties. As such this political issue should in all fairness be decided
by the politicians themselves without unnecessarily burdening this court to adjudicate something it is
not empowered to.

52. Regard being had to the discussion made above and for the foregoing reasons I find it extremely
hard to match the eloquence and enthusiasm of their Lordships of the Kerala High Court to say that
“When properly understood, the calling of a bundh entails the restriction of the free movement of the
citizen and his right to carry on his avocation and if the Legislature does not make any law either
prohibiting it or curtailing it or regulating it we think that it is the duty of the court to step in to protect
the rights of the citizens so as to ensure that the freedom available to him are not curtailed by any
person or any political organization” and that “as we find that organised bodies or associations or
registered political parties, by their act of calling and holding ‘bundhs’ trample upon the rights of
citizens of the country protected by the Constitution, we are of the view that this court has sufficient
jurisdiction to declare that the calling of a bundh and the holding of it is unconstitutional,” firstly because
this constitutional court derives jurisdiction under Article 102 of the Constitution of Bangladesh where
no such power or jurisdiction has been conferred on this court, and secondly because unlike their
Lordships of the Kerala High Court, I find the Government to be quite alive, alert and able to deal with
situations arising out of and relating to hartal.

53. With the aforesaid findings and observations I concur with the judgments delivered by my
learned brothers Mainur Reza Chowdhury and Syed J.R. Muddassir Husain, JJ, in discharging the rule.
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K.G. Balakrishnan, P.K. Balasubramanyan & J.B. Koshy, JJ.

Bharat Kumar vs. State of Kerala

Constitution of India, Art. 226 – High Court has jurisdiction to declare that the calling of a
‘bundh’ and the holding of it is unconstitutional – The political parties and the organizers which call for
‘bundhs’ and enforce them are liable to compensate the Government, the public citizen for the loss
suffered by them.

This court has ample jurisdiction to grant a declaratory relief to the petitioners in the
presence of the political party respondents. This is all the more so since the case of the
petitioners is based on their fundamental rights guaranteed by the Constitution. The State
has not taken any steps to control or regulate the bunds. The stand adopted by the Advocate
General is that the Court cannot compel the State or the Legislature to issue orders or
make law in the regard. As we find that organized bodies or Associations of registered
political parties, by their act of calling and holding bundhs, trample upon the rights of the
citizens of the country protected by the Constitution, we are of the view that this court has
sufficient jurisdiction to declare that the calling of a ‘bundh’ and the holding of it, is
unconstitutional especially since, it is undoubted, that the holding of ‘bundhs’ are not in the
interests of the Nation, but tend to retard the progress of the Nation by leading to national
loss of production. We cannot also ignore the destruction of public and private property
when a bundh is enforced by the political parties or other organizations. We are inclined to
the view that the political parties and the organizations which call for such bundhs and
enforce them are really liable to compensate the
Government, the public and the private citizen
for the loss suffered by them for such destruction.
The State cannot shirk its responsibility of taking
steps to recoup and of recouping the loss from
the sponsers and organizers of such bundhs. We
think, that these aspects justify their intervention
under Art. 226 of the Constitution. (Para.18)

********************

12. It is true that there is no legislative definition of
the expression ‘bundh’ and such a definition could not be
tested in the crucible of constitutionality. But does the
absence of a definition deprive the citizen of a right to
approach this court to seek relief against the bundh if he
is able to establish before the court that his fundamental
rights are cutailed or destroyed by the calling of and the
holding of a bundh? When Art. 19(1) of the Constitution
guarantees to a citizen the fundamental rights referred to
therein and when Art. 21 confers a right on any person –
not necessarily a citizen – not to be deprived of his life or
personal liberty except according to procedure established
by law, would it be proper for the court to throw up its
hands on despair on the ground that in the absence of
any law curtailing such rights, it cannot test the
constitutionality of the action? We think not. When properly
understood, the calling of a bundh entails the restriction
of the free movement of the citizen and his right to carry


